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1.1 Development of Economic, Social and Cultural Rights as Universal 
Human Rights 
Dignity of life primarily depends on the existence, whether simple or meaningful. 
Rightful usage of the fundamental resources makes the existence meaningful. 
Every individual has born with the prearranged set of resources which materially 
define the destination of dignified life, ultimately leads to the harmonious 
circumstances of development. Every individual has will and discretion to exercise 
his/her faculties in a noble way to become the best of the creature where highest 
moral rights can be practised.' The other side of this assumption is the chaos and 
the violation of rights, a significant characteristic of beasts. 
Being members of the human community, individuals are the rights bearer and 
thus rights-based approach emphasizes that fundamental resources must be offered 
in a righteous way to have a dignified life. The United Nations (UN) Charter thus 
reads in its preamble "... to reaffirm faith in fundamental human rights, in the 
dignity and worth of the human person ...."^ Age old discrimination, continuous 
war and such other factors prevented human beings to enjoy their basic human 
rights which led international community to think over the protection of individual 
internationally because of sharing in a common humanity. In the aftermath of 
^vars, as Brown points out that, "over the last sixty years the growth of an 
international human rights regime based on the idea that human rights should be 
internationally protected has been striking, and seems a prime example of 
globalization".'^  
The development of human rights dated back to the Magna Carta of 1215 in 
Britain to the American Declaration of Independence of 1776 and the French 
Declaration of 1789 largely talked about the civil liberties and political freedoms 
only. The reality of participation in public affairs of the State was distant dreams 
for those who were trying hard to make survival out of their efforts. For example, 
right to vote was nothing of use for those starving and poor enough to feed their 
children and dependents. The problem of survival belied the primacy of civil and 
political rights which were perhaps politically over emphasized for ages for certain 
advantageous groups only. It was only in the late nineteenth and early twentieth 
century that the ideal of socio-economic initiatives were raised on account of 
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overall welfare of the society. The rise of labour movement in Europe enhanced 
the concern of workers to minimise the sufferings and to provide favourable 
conditions of work. The concrete attempts to mainstreaming the socio-economic 
dimensions into rights regime were first and foremost forwarded by socialist 
revolution in Soviet Russia.'* 
The establishment of the United Nation in 1945 marked the beginning of the 
universal human rights including all categories of rights essential for the dignified 
survival. The General Assembly (GA) of the UN by the Resolution 217(111) 
adopted in 1948 the Universal Declaration of Human rights (UDHR), a landmark 
human rights document of the modern age.' The operative part of the resolution 
reads as follows: 
Now, therefore, the General Assembly proclaims this Universal 
Declaration of Human Rights as a common standard of 
achievement for all people and all nations, to the end that every 
individual and every organ of society, keeping this declaration 
constantly in mind, shall strive by teaching and education to 
promote respect for these rights and freedoms and by measures, 
national and international, to secure their universal and effective 
recognition and observance, both among the peoples of member 
states themselves and among the peoples of territories under their 
jurisdiction. 
The UDHR was not binding on the states; it was of declaratory nature to achieve 
common standards. Despite all these, UDHR was symbolically central to the 
modern human rights notions and perhaps this was the first time in history that the 
international community had attempted to define a comprehensive code for the 
internal government of its members.^  Mrs Roosevelt stated in the General 
Assembly that the Declaration was "first and foremost a declaration of the basic 
principles to serve a common standard for all nations. It might well become the 
Magna Carta of all mankind".^  
The Universal Declaration of Human Rights comprised Civil and Political as well 
as Economic, Social and Cultural rights. Articles 2 to 21 of the declaration 
elucidated almost all the Civil and Political rights, while articles 22 to 28 dealt 
with Economic, Social and Cultural rights. To have an enforcement behind its 
provisions, the Declaration in its early days was meant to be drafted into a single 
Covenant of binding nature for the member states but because of the persistent 
demand and increased membership of the east/communist bloc countries to the 
UN, the General Assembly of the UN decided in 1952 to have separate Covenants 
of equal intensity having more and more similar provisions, for Civil and Political 
Rights as well as Economic, Social and Cultural Rights respectively. The planning 
of the General Assembly didn't become productive until 1966 when two principal 
treaties - the International Covenant on Civil and Political Rights (ICCPR) and the 
International Covenant on Economic, Social and Cultural Rights (ICESCR) were 
adopted unanimously as a binding instrument on the States party to them. Another 
decade passed when the two Covenants in 1976 entered into force after the 
required number of ratifications by the member states. This dissertation is 
primarily concerned with the economic, social and cultural rights and that is why 
the ensuing chapters will study in favour of the ICESCR only. 
1.2 Economic, Social and Cultural Rights in Islam 
Islam is the religion of equality and justice. The Almighty Allah has created 
everything visible and invisible of this world and beyond. The things are created in 
best of their forms and to work systematically without any clash to each other. 
Since the day of their creation, Allah has full control over them and provides stuffs 
essential to their survival continuously. Among all the creatures, human beings are 
given higher faculty of intuition towards which they have discretion to use their 
will and accordingly they will be rewarded or punished. The holy Quran is the 
revealed manual of conduct for the whole life of the human being from the cradle 
of the mother to the cot of the grave. To demonstrate the textual manual, Allah has 
sent His messenger Prophet Mohammad (S.A.W.) toward the whole humanity. 
The injunctions of the holy Quran were put into practice over the pagan Arabs by 
the Prophet which revolutionised their community in no times. The pathetic socio-
economic conditions of the Arab peninsula were transformed into the model 
\velfare State for the region and beyond. 
The Almighty Allah has made all the arrangements for the sustenance of 
humankind on the planet earth and said in the holy Quran as follows: 
And indeed We have honoured the sons of Adam; provided them 
with transport on land and sea; given them for sustenance things 
good and pure; and conferred on them special favours, above a 
great part of our creation.^  
The holy Quran at many places has mentioned the socio-economic rights in 
different mode which were translated in detail by the Prophet and His 
Companions. The Islamic laws not only describe the civil and political norms but 
in a fine tune also reiterate economic, social and cultural rights. The diplomatic use 
of resources which is the backbone to enhance the welfare causes of the society has 
been persistently recommended by the Prophet, e.g.. He has once said not to waste 
water more than one needed even if one is sitting by the stream.^  M. R. Ishay 
recognizes many socio-economic and related rights in the holy Quran including 
protection against defamation and poverty, as well as rights to a place of residence, 
to dignity, to sustenance, to asylum from oppression and so forth. "^  The Islamic 
doctrine encourages obligatory social services supported by the mandatory rewards 
in this world and hereafter. This dissertation enlists economic, social and cultural 
rights discussed in the holy Quran and the Sunnah of the Prophet and examines 
them through the later development of human rights in the Islamic world. 
1.3 Aims and Objectives of the Study 
The aim of this study is to explore the general guidelines ascribed for economic, 
social and cultural rights in the International Covenant on Economic, Social and 
Cultural Rights (ICESCR) and in the Concept of Islamic laws. Further the study 
aims at making comparison of both these systems to find out the commonalities 
between the two sets of documents. 
The purpose of this study is to address those areas which are common to both 
ICESCR and the concept of rights in Islam. Its objective is to determine those 
areas where both the systems share commonalities and sets forth the following 
goals: 
1. The first objective of this research is to elaborate historical justification 
for the economic, social and cultural rights and to highlight the age old 
discrimination between them and the civil and political rights. 
2. The second objective of this research is to establish the significance of 
the economic, social and cultural rights in the modern age and to discuss 
its gradual development under the aegis of the United Nations in the 
form of the ICES CR. 
3. The third objective of this research is to elaborate the provisions of the 
ICESCR which were later explained in detail by Economic and Social 
Council (ECOSOC) and its accompanying bodies and to discuss the 
implementation mechanisms. 
4. The fourth objective of this research is to collect the textual framework 
of general rights in Islamic laws and to elaborate the economic, social 
and cultural rights revealed in the holy Quran and instructed by the 
Prophet Mohammad (S.A.W.) including the elucidations by the modern 
documents of human rights in Islam. 
5. The fifth and the final objective of this study are to make a comparison 
of rights in both the systems of Islam and ICESCR to find out the 
commonalities between the two sets of the documents. 
1.4 Structure of the Study 
This study is divided into four chapters: 
Chapter 1 provides an introduction to the research subject area, the research aims 
and objectives, the structure of the study and the research methodology adopted. 
Chapter 2 focuses on the historical evolution of economic, social and cultural 
rights, its significances in the modern age and the elaboration of the provisions of 
the ICESCR with its implementation mechanisms. 
Chapter 3 describes the textual framework of rights in Islam and make a detailed 
study of economic, social and cultural rights considering the revelations in the holy 
Quran, instructions made by the Prophet and the rationalisations of the modern 
human rights documents in Islam. This chapter also makes a comparative study of 
the two sets of rights in Islam and the ICESCR. 
Chapter 4 concludes the research and provides recommendations for further 
research. This chapter also includes select bibliography. 
1.5 Research Methodology 
The research methodology usually determines the philosophies behind the research 
process to complete the research task. The present study is a combination of 
quantitative as well as qualitative research. The methodologies which come across 
the entire research include historical, descriptive, analytical and comparative study. 
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CHAPTER TWO 
INTERNATIONAL COVENANT ON ECONOMIC, 
SOCIAL AND CULTURAL RIGHTS: 
SIGNIFICANCE, DRAFTING, PROVISIONS, AND 
ENFORCEMENT MACHINERY 
The importance of economic, social, and cultural rights has been seriously debated 
after the rise of social movements in Soviet Russia and labour movements in 
Europe. The adoption of the ICESCR as a separate instrument of equal intensity in 
comparison to the civil and political rights has denied all the odds about socio-
economic rights as human rights. The subsequent development of the core 
contents of the provisions of the Covenant by the Committee on Economic, Social, 
and Cultural rights (CESCR) has reassured the realization and enforcement. The 
adoption of the Optional Protocol to it in 2008 by the General Assembly (GA) of 
the UN has further encased the expectations of better social concern for each and 
every individual at international plane. This chapter deals with the development, 
nature, and significance on the one hand and provisions with supervisory 
mechanisms on the other hand in a detailed manner of the Covenant. 
2.1 Introduction 
Since the establishment of the UN in 1945, a large number of human rights treaties 
have been adopted at international as well as regional level to ensure whether 
states provide proper protection to the individual within their own borders which 
prior to 1945 was not the primary concern of international law.' The UDHR 
adopted in 1948 remains the 'standard of reference' for the development of 
national and international human rights norms evolved subsequently.^ The 
provisions of the UDHR have been expanded and elaborated by the UN into two 
Covenants of 1966 - the International Covenant on Civil and Political Rights 
(ICCPR) and the International Covenant on Economic, Social and Cultural Rights 
(ICESCR). These Covenants gradually after the development of supervisory 
system established more legal protection to the provisions of the UDHR under the 
international human rights system. The UDHR alongwith these two Covenants 
formed the International Bill of Rights which has been recognized as the 
centrepiece of all the UN human rights strategy and influenced almost all 
conventions and declarations drafted later.^  
It has become common practice to classify various human rights into distinct 
categories, historically they originated in different time periods viz. "first 
generation" civil and political rights (eighteenth century), "second generation" 
economic, social and cultural rights (late nineteenth and early twentieth century) 
and "third generation" group rights (in 1970s).'* Many human rights scholars argue 
that the distinctions between different categories of human rights are analytical in 
purpose. As for example Seighart points out that "most human rights are 
interrelated and cover different aspect of the same three basic concerns: integrity, 
freedom and equality of all human beings".'' The international effort to address 
whole range of human rights into a single consolidated text was realized in the 
form of the UDHR. Following the bases that every human person has an equal 
right to claim integrity of the person, without which it is impossible to maintain 
the fundamental dignity of human kind, ^  the UDHR summarised in its preamble: 
The peoples of the United Nations have in the Charter reaffirmed 
their faith in fundainental human rights, in the dignity and worth 
of the human persons, and in the equal rights of men and women, 
and have determined to promote social progress and better 
standard of life in larger freedom. 
'&*-
Despite the holistic approach of the UDHR, the provisions have been divided into 
two distinct categories of human rights largely because of the ideological conflict 
between East and West during the drafting of the Covenants. The Soviet States 
championed the cause of the economic, social and cultural rights as mandate for 
socialist society while Western States asserted the priority of the civil and political 
rights essential for the liberty and democracy in the free world.^  The conflict was 
such that the decision of the GA of the UN to draft a single binding instrument for 
the all provisions of the UDHR could not be visualized, the opinion was divided 
on the origin, nature and significance of the different set of rights which could not 
be adequately addressed into a single covenant and thus these rights were 
distinctly categorised into two separate covenants, the ICESCR and the ICCPR. 
2.1.1 Historical Antecedents of Economic, Social and Cultural Rights 
The label imposed on economic, social and cultural rights as distinct category f 
human rights is most usually explained in terms of their distinct historical origins.^  
In fact, socio-economic rights have drawn strength from the injunctions expressed 
in different religious traditions to care for those in need and those who can't look 
after themselves.' The traces of these rights can be found in much earlier religious 
and political systems. In the secular traditions, the Hammurabi Code (1700 B.C.E) 
talked about employers' rights while Plato (360 B.C.E) and Aristofle (350 B.C.E) 
discussed the different aspects of property rights.'° In Asian religions and 
traditions, visionaries such as Confucius, Kautilya, Manu and Buddha considered 
the limitation of wealth as essential to the achievement of peaceful and just 
societies." In Monotheism, the avoidance of excessive wealth and selfless charity 
were encouraged by the Hebrew Bible, the New Testament and the holy Quran. 
The other ancient sources of socio-economic rights include philosopliical analyses 
and political theory forwarded by different writers such as Thomas Paine. Karl 
Marx, Immanuel Kant and John Rawls.'"* The political initiatives of the nineteenth 
century, introducing ideas of the modern welfare state, have also provided 
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foundations for socio-economic rights. During the 1880s, Chancellor Otto Von 
Bismarck of Germany launched social insurance programme for old-age, job-
related accidents and medical costs. In the beginning of 1900s, the Fabian 
socialists in Great Britain partly built on Bismarck's model when creating its 
welfare state and the New Dealers in the US created major welfare programmes in 
1930s and 1960s.''' Besides philosophical discourses and political programmes, it 
is believed that "International Bill of Rights was drafted not because ... [States] 
had agreed on a philosophy, but because they had agreed despite philosophical 
differences, on the formulation of a solution to a series of moral and political 
problems".'^ The present status of economic, social and cultural rights are most 
likely to be derived from the growth of socialist ideals in the late nineteenth and 
early twentieth century and the rise of the labour movement in Europe. 
It is gratifying to note that socialist revolution (Bolshevik Revolution 1917) in 
Soviet Russia introduced socio-economic dimensions to the concept of rights, 
which are almost neglected in the events and documents of English, America and 
French revolutions which were primarily concerned with the civil and political 
rights.' To contrast the ideology of Bolshevism and Socialism arising out of the 
Russian Revolution, Western countries supported the establishment of 
International Labour Organization (ILO) in 1919 to abolish the injustice, hardship 
and privation which workers suffered and to guarantee fair and humane conditions 
of work. 
The ILO adopted many human rights standards during the interwar periods which 
now became the constituent of socio-economic rights. The great depression of 
early 1930s left thousands unemployed which emphasized the need for social 
protection of these people. By the same year, support for a stronger welfare role of 
the state in regard to social justice was increasing.'^ The role of the State in 
welfare functions got wide support from both the administration of the United 
States (US) under Franklin D. Roosevelt and Western Europe. Harold Macmillan 
championed the cause of social reconstruction and poverty elimination in the 
United Kingdom (UK) by his publication 'The Middle Way' in 1938. One of the 
British Ministers, Lord Beveridge, celebrated the concept of Social Security for 
the protection of whole population. At another instance, President Roosevelt and 
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Prime Minister Churchill adopted mutually the Atlantic Charter in 1941 for the 
same concerns stated above.'^ 
This development from various parts of the world partly influenced the drafting of 
the UN Charter and the strong support came for the inclusion of the provisions 
preserving the maintenance of 'full employment' as a commitment to be 
undertaken by the member states. The strongest version of this proposal was 
supported by the Australian Member who appealed the UN members to take action 
to secure improved labour standards, economic advancement, social security, and 
employment for all who seek it.'^ Despite these developments, the US opposed the 
promotion of such conditions by the member states of the UN on the ground that it 
would interfere the domestic, economic and pohtical affairs of the states. Finally 
the agreement reached with a soft language in the UN Charter as Article 55(a) 
which simply stated that "The United Nation shall promote higher standards of 
living, full employment, and the conditions of economic and social progress and 
development...." The opposition from the US did not signify the rejection of socio-
economic rights per se. Indeed, the initial planning of the UN was mainly carried 
out within the US administrations, the President Roosevelt in 1941 elevated 
'freedom from want' as one of the Four Freedoms to shape the future world order. 
He advocated this vision in his 1944, State of the Union Address, '^^ as follows: 
We have come to a clear realization of the fact that true 
individual freedom can not exist without economic security and 
independence. 'Necessitous men are not free men.' People who 
are out of a job are the stuff of which dictatorships are made. 
In our day these economic truths have become accepted as self-
evident. We have accepted, so to speak, a second bill of rights, 
under which a new basis of security and prosperity can be 
established for all - regardless of station, race, or creed. 
Among these are: 
• The right to a useful and remunerative job in the 
industries, or shops, or farms, or mines of the Nation; 
• The right to earn enough to provide adequate food and 
clothing and recreation; 
• The right of every farmer to raise and sell his products at a 
return which will give him and his family a decent living; 
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• The right of every businessman, large and small, to trade 
in an atmosphere of freedom from unfair competition and 
domination by monopolies at home or abroad; 
• The right of every family to a decent home; 
• The right to adequate medical care and the opportunity to 
achieve and enjoy good health; 
• The right to adequate protection from the economic fears 
of old age, sickness, accident, and unemployment; 
• The right to a good education. 
All of these rights spell security. And after this war is won we 
must be prepared to move forward, in the implementation of 
these rights, to new goals of human happiness and well-being. 
The above proposed socio-economic rights by the President Roosevelt got 
recognition quickly which subsequently became the part of the UDHR and later 
included in the ICESCR. A Committee appointed by the American Law Institute 
in 1944 prepared an initial draft of international Bill of Rights which reflected 
similar approach as the President Roosevelt's regarding social and economic 
justice. The Committee made her statement stronger about the inclusion of socio-
economic rights by mentioning the examples of current or recent constitution of 
many countries which had already recognized these rights, e.g., 40 countries in the 
case of right to education; 9 for the right to work; 11 for the right to adequate 
housing; 27 for the right to social security."' 
The initial draft prepared by the Committee was submitted to the UN which highly 
influenced the preparation of the first draft of the Universal Declaration in 1947. 
The support for the inclusion of socio-economic rights in the UDHR not only 
came from the US but also from several Latin American Countries, Egypt and 
from many Communist countries of Eastern Europe. Subsequently economic, 
social and cultural rights became the substantive part of the UDHR in its Articles 
22 to 28. Mere inclusion of the provisions in a declaration does not necessitate its 
enjoyment by every individual throughout the world, which was the primary tenet 
of the adoption of the UDHR. For this purpose, the absorption, on the one hand, 
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by the national societies in their domestic laws of the rights contained in the 
declaration is obligatory. On the other hand, global institutionalisation, i.e., 
development of implementation and cooperation mechanism at international level 
for the enjoyment of these rights worldwide is sought. This step took nearly two 
decades from 1948 - 1966 when Articles 22 to 28 of the UDHR translated into a 
binding treaty obligation in the form of the ICESCR in 1966. 
2.1.2 Status of the Economic, Social and Cultural Rights in Contrast to the 
Civil and Political Rights in International Human Rights System 
All the human rights contained in the UDHR have been claimed to be equally 
important for the full development of the personality where an individual could be 
at his/her best. This was the rallying cry of the human rights champion during the 
drafting and adoption of the UDHR. The notion of equal importance for different 
categories of human rights contained in the UDHR faded gradually with the 
traditional emphasis of superiority of Civil and Political Rights which were 
championed during the English, American and French revolutions. These 
revolutions are considered to be the cradle for the evolution of modern notions of 
human rights. Although, the traces of human rights thinking can be found in 
ancient religious and political systems covering historically recognized natural 
rights to life, liberty, property, religion, etc. The notion of civil liberties and rights 
to public participation evolved during seventeenth century making space for the 
inclusion of economic, social and cultural rights with the growing influence of 
international labour movement and socialist ideology in the early part of the 
twentieth century. One of the leading figures among the British social historian, T. 
H. Marshall supported the chronological development of the 'rights of citizens' in 
three stages.^ ^ Civil rights providing equality before the law was the achievement 
of the eighteenth century; Political rights allowing broader participation in the 
exercise of sovereign power were achieved during nineteenth century; Social 
rights making the enjoyment of satisfactory conditions of life possible for all 
members of the society were the achievement of twentieth century. The 
development of economic, social and cultural rights owed the duty of the states to 
provide for material conditions of human,existence on the same footing as the 
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rights to physical security or to pubHc participation in elections, for a dignified 
human life?^ The preamble of the UDHR looks forward to "the advent of a world 
in which human beings shall enjoy freedom of speech and belief and freedom 
from fear and want... [as] ... the highest aspiration of the common people". 
With a vivid futuristic approach, the UDHR contained all the civil and political as 
well as economic, social and cultural rights claiming the ideology that they are in 
no way subordinate to each other, rather equally important for the promotion of 
human integrity. The idea of equal importance was further exemplified by the 
delegates gathered at Vienna in 1993, they agreed that all human rights, 
irrespective of whether they are civil, political, economic, social, or cultural, are 
applicable anywhere in the world (universal), equally important (indivisible), 
mutually reinforcing (interdependent), and closely linked (interrelated). The notion 
that all human rights are universal, indivisible and interdependent, and 
interrelated, '^' of the Vienna World Conference on Human Rights - 1993 reminds 
the variation of the sorts of human rights including civil and political which are 
traditionally given more emphasis as compared to economic, social and cultural 
which are most often debilitated. The Vienna Declaration of 1993 by the 
assumption that human rights are indivisible and interdependent, rightly clarifies 
the importance of all human rights are equal, which is seen in its another 
statement, the international community must treat human rights globally in a fair 
and equal manner, on the same footing and with the same emphasis.^ ^ But this 
formal consensus does not signify the proper status of economic, social and 
cultural rights as at one extreme it is debated that these rights are superior to civil 
and political rights in chronological terms, e.g., right to free speech is useless for 
those who are starving and illiterate. At another extreme economic, social and 
cultural rights do not constitute rights at all, as it undermines individual freedom, 
functioning of free markets and importance of civil and political rights. '^' 
The variation on these extremes is a discourse of academic and diplomatic 
debates, what most of the governments have taken are the intermediate position. 
This ideology is well sustained by the dilemma of ratification and domestic 
inclusion of the Covenant. Most of the members of the UN who ratified ICCPR, 
have also ratified the ICESCR (as on 24 Sep. 2012,160 states have already ratified 
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the later).^ ^ But the picture of implementation of the provisions of economic, 
social and cultural rights are yet to be realized as it has rarely invoked in the play 
of internal politics or judiciary in most of the states as compared to frequent 
invocation of civil and political rights. This is further pointed out by Audrey 
Chapman that "despite a rhetorical commitment to the indivisibility and 
interdependence of human rights, the international community, including the 
international human rights movement, has treated civil and political rights as more 
significant and has consistently neglected economic, social and cultural rights".^ ^ 
The UN Committee on Economic, Social and Cultural Rights (the Committee) in a 
statement to the Vienna World Conference has pinched similar ideologue and has 
drawn attention to: 
the shocking reality ... that States and the international 
community as a whole continue to tolerate all too often breaches 
of economic, social and cultural rights which, if they occurred in 
relation to civil and political rights, would provoke expressions 
of horror and outrage and would lead to concerted calls for 
immediate remedial action. In effect, despite the rhetoric, 
violations of civil and political rights continue to be treated as 
though they were far more serious, and more patently intolerable, 
than massive and direct denials of economic, social and cultural 
rights....^ '^  
The shocking reality of economic, social and cultural rights worldwide has well 
captured in the excerpts from the World Food Programme (WFP) that today, "one 
in nearly seven people do not get enough food to be healthy and lead an active life, 
making hunger and malnutrition the number one risk to health worldwide - greater 
than AIDS, malaria, ad tuberculosis combined".''^  Another instance of outrageous 
condition of the economic, social and cultural rights are explored by the United 
Nations Development Programme (UNDP) in its 2002 'Human Development 
Report' that half of the human race (neariy 3 billion people) live on less than two 
dollars a day, and 20 percent of the world's population (more than 1.2 billion 
people) live on less than one dollar per day. After the Vienna Declaration, many 
developments in the field of economic, social and cultural rights have 
subordinated the promotion of these rights worldwide. These include the 
appointment of special rapporteurs as an independent expert on extreme poverty 
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and on rights to education, food, adequate liousing and health. At textual level 
some of the human rights treaty bodies started to defines the content and scope of 
certain rights in an integrated manner with all the possibilities to the visualisation 
of the rights. In 2008, an Optional Protocol to the ICESCR has been adopted by 
the UN General Assembly (GA) which upon entering into force will allow the 
establishment of the individual complaint mechanisms like the Optional Protocol 
to the ICCPR. 
2.1.3 Nature of the Economic, Social and Cultural Rights 
The justiciablity of the economic, social and cultural rights has often been 
contested on the grounds of their diverse nature. The nature of these rights has 
become the subject of scholarly discourses undermining the inclusive realization 
whh respect to its counterpart civil and political rights. Although in many cases, 
charges imposed on economic, social and cultural rights are far less absolute while 
the case of civil and political rights are more or less same. The alleged differences 
in the nature of two sets of rights, defended for justiciability and enfbrceability, 
are frequently discussed under the following headings: 
(a) Negative-Positive Dichotomy and the Resource Availability 
(b) Difference of Language and the State obligations under the Covenants 
(c) Cultural and Ideological Differences and the Universality of the Rights 
(a) Negative-Positive Dichotomy and the Resource Availability 
All human rights have positive as well as negative implications for their 
enforcement. The negative implications require the State (primary actor with 
others) not to create hurdles in the enjoyment of human rights because interference 
might encroach upon the individuals' dignity and integrity. Thus it is implied that 
negative rights define the term of non-interference and the State inactions rather 
than State actions. The concept of non-interference particularly characterises the 
fundamental importance of the rights that no one can be deprived of them without 
a grave affront to justice, and they must be respected here and now. The State 
inactions on the other hand, remind lesser resource contingency to achieve the 
actual implementation of tlie rights. Thus, this set of rights are said to be 
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immediately enforceable with a minimal cost burden on the part of the government 
and if violated, the victims may bring the matter to an appropriate authority for 
immediate and effective relief and redress. 
On the other hand, the positive rights (socio-economic rights) impose 
responsibilities upon the States to reduce the hurdles in the exercise of rights so 
that full development of human personality would be ensured for each and every 
individual of the society. This notion goes contrary to the nature discussed above 
in the case of negative rights. Thus positive implications require the State 
interferences and actions to achieve the goals and programmes for the 
development of the individuals. This implies on positive rights the contingency of 
resources which can't be realized immediately rather in a promotional and 
programmatic way. In short, positive rights are resource contingent, costly, 
programmatic and requires State action.^ "* 
It is conventional to assume that the civil and political rights are negative in nature 
while economic, social and cultural rights are having positive characteristics 
because of their distinct nature. In the light of above discussion, the first 
assumption is that civil and political rights require non-interference by the 
government because even the positive steps by the state might multiply the 
obstacles in the enjoyment of rights as Alston describes, "civil and political rights 
necessitate only that governments refrain from taking action towards these rights 
because any positive action would violate them".^ ^ At the same it is also assumed 
that economic, social and cultural rights need more positive interventions by the 
States to do something for the realization of these rights. This assumption is not 
entirely true because on the one hand, almost all the civil and political rights place 
negative obligation on the States to respect individuals' rights by refraining from 
undertaking such acts that amount to violate it, on the other hand these also 
impose a positive duty on the State to take measures to protect individuals from 
violations perpetrated by third parties. For example, 'right to life' or 'right to free 
from torture' on the one hand entails for the State negative implications not to take 
actions which impede the pleasure of these rights, on the other hand it imposes 
positive duty on the States to take steps to protect individuals from the actions of 
third party which again impede the pleasure of these rights. Similarly, a closer 
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look reveals that most of the economic, social and cultural rights are having both 
the elements of positive as well as negative obligations upon the State. For 
example, 'right to housing' apart from requiring that the State takes positive 
legislative, administrative and other measures also entails a negative duty by the 
State not to interfere with the enjoyment of this right by, for instance, not evicting 
persons without certain procedural guarantees. '^' In short, it is concluded that all 
human rights require a combination of negative and positive conduct from States 
and varying level of resources. While it is admitted that social and economic 
rights often require relatively greater State action for their realization than do civil 
and political rights, this difference separates the two sets of rights more in terms of 
degree than in kind.^ ^ 
The second assumption is that economic, social and cultural rights are resource 
intensive and require its availability for their actualities and thus these are 
programmatic, aspirations and goals oriented as per the 'available resources' in the 
State concerned while in the case of civil and political rights the assumption is 
contrary and thus these are cost-free and immediately enforceable. Here again the 
terms are misinterpreted as Cass Sunstein states that "All constitutional rights have 
budgetary imphcations; all constitution rights cost money.... It follows that insofar 
as they are costly, social and economic rights are not unique".^ ^ 
The 'right to a fair trial' and 'right to vote', for example in the case of civil and 
political rights assume the existence and maintenance of proper systems of courts 
and periodic elections respectively by the government which are not immediate 
and cost-free. On the other hand, there are certain economic, social and cultural 
rights, such as equal treatment of men and women in the enjoyment of such rights 
as stipulated in Article 3 of The ICESCR, which are not programmatic but 
immediately enforceable. Thus it is again concluded that the difference between 
social, economic and cultural rights and civil and political rights is one of the 
degree, rather than of the nature. 
(b) Difference of Language and the State Obligations under the Covenants 
It is commonly argued that the languages used in the two Covenants are having 
different degree of clarity and impose different obligations on the States parties. It 
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is also assumed that the provisions of economic, social and cultural rights are 
vague and greatly lack textual clarity. This, in views of the most of the scholars, is 
because of the result of negligence of socio-economic rights for decades in 
contrast to its counterpart civil and political rights and the slow proceedings of 
their conceptual development, as also has been considered at the Vienna 
Declaration (1993) that: 
Under international human rights law (as well as in terms of its 
application at the national level), civil and poHtical rights have, 
in many respects, received more attention, legal codification and 
judicial interpretation, and have been instilled in public 
consciousness to a far greater degree, than economic, social and 
cultural rights. It is therefore sometimes wrongly presumed that 
only civil and political rights (right to a fair trial, right to equality 
of treatment, right to life, right to vote, right to be free from 
discrimination, etc.) can be subject to violation, measures of 
redress and international legal scrutiny. Economic, social and 
cultural rights are often viewed as effectively "second-class 
rights" - unenforceable, non-justiciable, only to be fulfilled 
"progressively" over time."*" 
This proposition of the Vienna Declaration has been rightly argued by Sandra 
Liebenberg over the emergence of civil and political rights with greater clarity in 
comparison to its counterpart economic, social and cultural rights in the following 
words: 
It is through recourse to the conventions of constitutional 
interpretation and their application to the facts of different cases 
that the specific content and scope of a right emerges with 
greater clarity.... The fact that the content of many social and 
economic rights are less well defined than civil and political 
rights is more a reflection of their exclusion from processes of 
adjudication than of their inherent nature.'" 
Now a day, increasing body of jurisprudence relating to socio-economic rights at 
the international, regional and national level has indeed belied the judicial 
interpretation of these rights as unclear and vague. Another difference between the 
Covenants is raised for terminology used particularly for State obligations for 
example, the ICCPR contains terms such as "everyone has the right to ...," or "no 
one shall be ...," whereas the ICESCR usually employs the formula "States Parties 
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recognize the right of everyone to ...."'^ ^ These differences are also seen in the 
normative content of the provisions as Article 2(1) of the ICESCR provides that 
"each State Party to the present Covenant undertakes to take steps... with a view to 
achieving progressively the full realization of the rights recognized in the present 
Covenant....", whereas Article 2(1) of the ICCPR stipulates that "each State Party 
to the present Covenant undertakes to respect and to ensure to all individuals 
within its territory and subject to its jurisdiction the rights recognized in the present 
Covenant"'. The content of the States obligations sound different, whereas under 
the ICESCR the terminology imposes formal obligation with the discretion of the 
concerned State party to achieve progressively, in the ICCPR the obligation is 
mandatory for the State party. This difference of terminology was largely 
minimised since the mid of 1980s when the Chairman Phillip Alston of the 
Committee in 1987 suggested that 'core content' of each human rights should be 
identified by the Committee. The 'General Comment' of the Committee largely 
exemplified the core content of the rights enshrined in the Covenant, for example, 
General Comment no. 3 explains in greater detail the States Parties obligations; 
General Comment no. 11 explains the compulsory education; General Comment 
on. 12 elucidate the right to adequate housing. These Comments of the Committee 
suggest proper State obligations to realize the socio-economic rights as par civil 
and political rights. Most human rights, as Shue points out, can be seen to impose 
three core obligations upon the States: the duty to avoid depriving, the duty to 
protect from deprivation, and the duty to aid the deprived.'''^  Henry Shue further 
argues that the concept of States' obligation moves three fold; the primary 
obligation requires the State itself to refrain from violating the rights of the 
individuals, i.e., 'to respect' the rights, the secondary obligation require it to 
protect the rights from the interference by third parties, i.e., 'to protect', and the 
tertiary obligation is to aid and facilitate peoples' access to the resources to achieve 
independent satisfaction of rights, i.e., 'to promote'.'''^  When viewed in such a light, 
the differences between rights, and a group of rights, become merely a matter of 
emphasis. 
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(c) Cultural and Ideological Differences and the Universality of the Rights 
The identification of economic, social and cultural rights as a discrete and separate 
group of rights was principally a result of the ideological rivalry between East and 
West during the drafting of the international Bill of Rights. The Western countries 
were in strong support for the priority of the civil and political rights as in some 
societies of the West, cultural traditions persist based on a strong faith in full 
economic liberalism and a severely constrained role for the State in matters of 
welfare.'*^ This gives rise to the cultural and ideological resistance to the 
development of the economic, social and cultural rights as universal human rights. 
The universality of human rights implies that tliey are ascribed to every individual 
by virtue of their humanity rather than their position or role in the society. On this 
scale these rights fail the test of universality in that they only refer to classes of 
people, e.g., the right to social security which might be claimed only by certain 
group of peoples who fulfil the requisite criterion of needs. Although many civil 
and political rights, e.g., the right to a fair trial and the right to vote have similar 
implications as they only apply to individuals in certain socially defined situations 
when accused or old enough respectively. Thus eveiy human right is universal in 
the sense that they apply, at least potentially, to everyone while the difference 
arises with the different circumstances in which these rights are being exercised. 
2.2 Significance and Justification of the ICESCR 
Traditionally, the economic, social, and cultural rights are nonjusticiable because 
it is considered to encroach upon democratic governance and separation of 
powers. The non justiciability of these rights is also being enhanced by the lack of 
the will of the judges since ages to adjudicate instances of these rights in the legal 
practices of the court. The under estimation of the socio-economic rights in 
contrast to civil and political rights by different scholars in academic discourse has 
also played to discriminate these rights as distinct category of rights. However, 
David Beetham pointed out that it would be mistaken to attribute the disparity of 
status between the two sets of rights to intellectual and institutional factors alone, 
and not also to political ones.''^  Despite these discourses, today the importance of 
economic, social and cultural rights in many situations are widely accepted. The 
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right to education, at least at primary scliool level, is almost universally recognized 
and has achieved extensive constitutional recognition.'*^ The right not to be evicted 
from the house without some alternate arrangements and deliberate denial of 
access to food widely acknowledge the violation of human rights norms 
worldwide. The realization of economic, social and cultural rights are highly 
applauded in the case of right to education in the US, right to adequate housing in 
the Government of South Africa, and in the form of directive principles in India. 
Directive principles of State Policy: India 
The origin of directive principles in the Indian constitution was once drafted in 
contrast to the fundamental rights largely concerned with the civil and political 
rights which had a range of legal claims. The directives were formerly considered 
as distinct and inferior in status for which no courts were able to enforce them in 
concrete cases. Although, it was considered fundamental in the governance of the 
country and States were obliged to incorporate them in the legislation of the State. 
The article 37 of part IV of the Indian constitution reads as follows: 
The provisions contained in this part shall not be enforced by any 
court, but the principles therein laid down are nevertheless 
fundamental in the governance of the country and it shall be the 
duty of the State to apply these principles in making laws. 
The directives for which Indian constitution talked about in 1950 included 
employment, health, education, adequate standard of living, etc., for which States 
were obliged to make progressive realization within their economic capacity. The 
face of the Indian constitution gradually changed with regard to the relationship 
between the fundamental rights and the directives and in many landmark cases the 
later was alleviated to the status of the former in an integral manner.''^ A classical 
example of 'Olga Tellis Vs Bombay iVlunicipal Corporation (1985)' established 
the concern of the pavement and slum dwellers of Bombay who asked the court 
for the alternate arrangement under article 21 of the Indian constitution, if evicted 
from the site of their regular residence which would hamper their livilood.'''^ The 
court in her landmark decision conferred that right to life under article 21 included 
the right to livelihood and established that the petitioners if evicted from their 
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dwellings would be deprived of their livelihood. Finally the court directed the 
government to make alternate sites at convenient places not farther away in term 
of distances for the slum dwellers that were given identity cards or those whose 
dwelling was numbered in the 1976 census. 
The landmark decisions of the Supreme Court of India in the ensuing years 
updated the relationship between fundamental rights and the directive principles as 
supplementary and complimentary to each other. The decisions of the concrete 
cases pertaining to the directive principles will be made in the light of the 
fundamental rights and the vice versa. The Govt, of India in 2011 upgraded the 
right to education as fundamental rights and now every child has a right to free 
primary education, secondary education with vocational and technical trainings 
and easily accessible higher education. The provisions are also made for adult 
education, for illiterate married women, and so forth and the States are obligated 
to make viable arrangements to realise the right. 
Social Rights as Constitutional Rights: South Africa 
The bill of rights of South Africa has recognised the economic, social and cultural 
rights as full constitutional rights rather than mere directive approach of the States 
policies. The following excerpts from the South African constitution (1996) 
provide that how the social rights are mainstreamed into the legislation of the 
country. 
Section 26 
(1) Everyone has the right to have access to adequate housing. 
(3) No one may be evicted from their home, or have their home 
demolished, without an order of court made after considering all 
the relevant circumstances. No legislation may permit arbitrary 
evictions. 
Section 27 
(1) Everyone has the right to have access to -
(a) health care services, including reproductive health care; 
(b) sufficient food and water; and 
(c) Social security.... 
(3) No one may be refused emergency medical treatment 
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Section 28 
(1) Every child lias a right: 
(b) to family care or parental care, or to appropriate 
alternative care when removed from the family 
environment 
(c) to basic nutrition, shelter, basic health care services and 
social services; 
Althougii, tlie implementation of tiie social provisions are still under its infancy at 
large, the landmark decisions in many cases by the South African court has 
established a standard for the whole international community. The famous case of 
'Government of South Africa Vs Grootboom (2000)' made a laudable change for 
the right of access to adequate housing to 390 adults and 510 children who used to 
live in Wallacedene, in a squatter settlement.^ ° Their living became intolerable 
because of sheer lack of basic amenities and for that reason they started to move to 
the nearby privately owned land but immediately they were evicted by the order of 
the Court sought by the owners. Finally, they temporarily settled down to the 
Wallacedene sports field by the beginning of the winter rains. The petition was 
filed to the Cape of Good Hope High Court for the amelioration of their pathetic 
conditions. The court after considering all the relevant sections of the South 
African constitution and the relevant international laws came to conclude that the 
State is liable to provide relief for people who have no access to land, no roof over 
their heads, and who are living in intolerable conditions and crisis situations.^' 
Right to Education: The United States 
The United States despite being the strong opponent to the economic, social and 
cultural rights at international level has incorporated, for example, the right to 
education in its domestic jurisdiction very earlier. The landmark case of 1954, 
'Brown Vs Board of Education' establishes that discrimination in issues of 
education must be avoided and declared it to be a right which must be made 
available to all on equal terms.^ ^ The subsequent decisions of the court influenced 
different States in different mode, for example, article XI (I) of the New York 
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constitution states that the legislature shall provide for the maintenance and 
support of a system of free common schools, wherein all the children of this State 
may be educated.^ '^  
The above illustration from across the world shows the significance and 
justification of the economic, social and cultural rights in the age of globalization. 
The traditional subjugation of these rights in contrast to its counterpart civil and 
political rights is no more a subject of greater emphasis. The adoption of an 
Optional Protocol to the ICESCR in 2008 by the General Assembly of the UN 
would be an additional mechanism to enhance the justiciability if it acquires the 
required ratification to enter into force. 
2.3 International Covenant on Economic, Social and Cultural Rights: 
Drafting, Provisions and Implementation Mechanisms 
2.3.1 Drafting History of the ICESCR 
The two World Wars have ruined the complete peace and harmony of the 
mankind, and individuals were having nothing to be ensured of their protection 
internationally. Gradually the ambit of international law took notice of treatment 
of individuals by the native state within its border which was not the primary 
concern of it prior to 1945. This proposition was realized by the drafting of 
numerous treaties and declarations at international as well as regional level after 
the Second World War. Considering the antecedents of two wars, the world 
community has decided to have some human rights' declaration which would bind 
the whole humanity to perform with the faculty of morality towards the 
achievement of democracy and free world. This task was bestowed upon the UN 
which was considered to be the common platform for the promotion of human 
rights worldwide. The GA has in the beginning decided to draft the 'International 
Bill of Rights' in 1947 consisting of three documents: a non binding declaration of 
general nature, a convention of more limited scope, and a document of methods of 
implementation. '^' The drafting of non binding declaration was bestowed upon the 
newly created Commission on Human Rights (the Commission) which quickly 
completed the text and after considerable revisions, the GA adopted it on 10 
December 1948 as the UDHR.^ ^ Although, the UDHR was being criticised as 
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Western and liberal in nature with a preference for civil and political rights, it does 
give recognition to a number of economic, social and cultural rights. 
The GA in 1948 requested the Commission to give priority to the preparation of 
draft covenant on human rights and measures of implementation.'^ ^ The 
Commission at its fifth session examine a draft covenant comprising a range of 
civil and political rights and considered many suggestions regarding 
implementation mechanism including the proposed establishment of an 
International Court of Human Rights." Towards the matter of international 
supervision, the USSR consistently opposed the anticipated model of inter-State 
petition which the Commission with most of its members in favour accepted, 
although opinions were divided over the issue of individual complaints 
procedures. The disagreements made the Commission to transmit the draft 
Covenant with additional articles (including certain economic, social and cultural 
rights) and a questionnaire on implementation, to states for their comments.^  At its 
sixth session in 1950, the Commission resolved to adopt the initial draft on civil 
and political rights with a view to begin separate draft for other rights including 
economic, social and cultural at later stage. In the next session in 1951, the 
Commission decided to have separate Covenant on economic, social and cultural 
rights. As the Commission decided to deal separately with economic, social and 
cultural rights, the inter-state complaints mechanism exclusively seemed to be 
operative for the civil and political rights only. 
After the request of the Economic and Social Council (ECOSOC) of the UN, the 
GA declared inter alia that the enjoyment of civil and political freedoms and of 
economic, social and cultural rights is interconnected and interdependent. At its 
seventh session in 1951 the Commission held lengthy discussions and after 
various draft proposals, it adopted fourteen articles on economic, social and 
cultural rights and two separate 'umbrella clauses' concerning obligations and 
limitations.^' The Commission treated these rights persistently as a distinct 
category of rights and thus the ECOSOC was forced to request the GA to 
reconsider its decision and allow the draft Covenant to be divided into two 
separate instruments. In the following year 1952, the Third Committee of the GA 
directed the Commission to draft two separate Covenants. This decision 
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completely reversed the original position of the General Assembly, which now 
requested the Commission: 
To draft two Covenants on human rights ..., one to contain civil 
and political rights and the other to contain economic, social and 
cultural rights, in order that the General Assembly may approve 
the two Covenants simultaneously and open them at the same 
time for the signature, the two Covenants to contain, in order to 
emphasize the unity of the aim in view and to ensure respect for 
and observance of human rights, as many similar provisions as 
possible.^ ° 
In compliance with the decision of the GA, the Commission started to consider the 
views of the Governments, NGOs and specialised agencies. With its eighth 
session, the Commission spent most of its time drafting separate Covenants which 
produced a draft article on self-determination. The completed drafts Covenants, 
while not ideal but regarded as fairly satisfactory, were duly referred to the GA for 
consideration at its ninth session. The Assembly requested further observations 
from States, specialised agencies and NGOs and directed Third Committee to 
discuss drafts article by article with a view to their adoption at the earliest possible 
date.*^ ' The Third Committee started discussion of the draft Covenants by 
considering the preamble and the right to self determination (Article 1 of each 
Covenant) at the tenth session. The Committee continued further by discussing the 
obligation provision (Article 2) of the draft Covenant on economic, social and 
cultural rights but resolved to postpone until rest of the Part III had been 
discussed. In the next and the following session the Committee completed 
substantive articles. 
It was not until the seventeenth session of the GA when the Third Committee 
resumed its consideration on the draft Covenant on econoniic, social and cultural 
rights. After long discussions, the Article 2 regarding the obligations on the States 
was finally adopted and the Article 3 - 5 was unanimously adopted 
consequently.*^^  The substance of the Covenant on Economic, Social and Cultural 
Rights was thus virtually completed in 1962." The Third Committee continued to 
discuss the measures of implementation at its next session and again in 1966. At 
this late stage, with the adoption of the Convention on the Elimination of all 
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Forms of Racial Discrimination (CERD), the US and Italy forwarded some 
amendments regarding States reports. But that was disagreed by majority and 
finally discarded before going to vote. 
Following final agreement among the States, the text of the ICESCR was finally 
completed. Together with the ICCPR and its Optional Protocol, the Covenant was 
adopted and opened for signature by the General Assembly on 16 December 
1966.'''' It entered into force following the deposit of 35"' instrument of ratification 
on 3^ ^ Jan. 1976.''^  
2.3.2 Core Provisions of the Economic, Social and Cultural Rights under the 
ICESCR 
The ICESCR provides the most important international legal framework for the 
comprehensive protection of basic human rights such as rights related to food, 
health, housing, education, employment, social protection, family life, etc., among 
all human rights standards. The structure of the Covenant follows its predecessor 
the UDHR and its counterpart the ICCPR, comprising of a Preamble and thirty-one 
articles divided into five parts. However, the wish of the GA that the two 
Covenants should contain as many similar provisions as possible could not be 
realized with the excepfion of the Preamble and the Article 1 on the self 
determination of the people.^ ^ 
The Preamble of the Covenant reads: 
...Considering that, in accordance with the principles proclaimed 
in the Charter of the United Nations, recognition of the inherent 
dignity and of the equal and inalienable rights of all members of 
the human family is the foundation of freedom, justice and peace 
in the world....*^ ' 
It is almost identical to that of the ICCPR, reminding the obligations imposed on 
the States by the UN Charter. It also defines that the foundation of rights are the 




Article 1: Self- determination 
1. All peoples have the right of self-determination. By virtue of 
that right they freely determine their political status and freely 
pursue their economic, social and cultural development. 
This part of the Covenant precisely contains the same terminology on self-
determination of the peoples as used in its counterpart the ICCPR. The importance 
of self-determination is fundamental to the propagation and achievement of every 
human right. It talks about the freedoms to carry on economic, social and cultural 
activities and the freedoms to dispose of the natural wealth and resources. 
Part II 
Articles 2 - 5: General obligations 
It outlines general clauses that apply to all the substantive provisions of the Part III 
which are considered to be the core of the economic, social and cultural rights, 
including obligations (article 2(1)), non-discrimination (article 2(2)), equality 
(aiticle 3) and limitations (articles 4 and 5). 
Article 2: Obligations of the States Parties 
1. Each State Party to the present Covenant undertakes to take 
steps, individually and through international assistance and co-
operation, especially economic and technical, to the maximum of 
its available resources, with a view to achieving progressively 
the full realization of the rights recognized in the present 
Covenant by all appropriate means, including particularly the 
adoption of legislative measures. 
In general, the Article 2 is considered as one of the most important articles of the 
Covenant because it outlines the nature of States parties' legal obligations under 
the Covenant and determines how they must approach the implementation of the 
substantive rights contained in articles 6 to 15 of the Part III.''^  In particular. 
Article 2(1) could be described as the linchpin of the ICESCR which draws the 
core duties incumbent upon the States to realize the substance and implementation 
of the Covenant as a whole.*^ ^ Although, the implementation of the norms requires, 
the application of the terms with appropriate interpretations which was perhaps 
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one of the greatest difficulties for many years in the enforcement of the Covenant 
after it entered into force. As discussed by Steiner, Alston and Goodman for 
example, on the one hand the obligation on the States parties is recognized to be 
subject to the available resources while on the other hand the obligation is one of 
the progressive realization.^ *^ These and other contradictory terminology led a 
group of twenty-nine international legal experts to gather at the University of 
Limburg, Maastricht in 1986 to make consensus over the principles which 
clarified many terms and provisions of the Covenant, known as the Limburg 
Prnciples.^' After the intervention of the then chair of the Committee on 
Economic, Social, and Cultural Rights, Phillip Alston in 1987, the Limburg 
Principles were paralleled by an official document of the UN to ascertain the 
meanings of the obligations contained particularly in the Article 2(1) of the 
Covenant which became the General Comment no.3 in 1990. 
The general nature of the obligations has been analysed through two different 
methods mentioned in the Committees' work, while one centres upon the 
obligations of conduct and result, i.e., two-fold obligations on the States by 
providing ends in the case of result and action or inaction in case of conduct, 
which is most suited in the case of Article 2(1) of the Covenat.^ " The second 
method of analysis is based on tripartite typology which entails three forms of the 
State obligations upon every human rights viz. respect, protect and promote or 
fulfil, i.e., not to violate the rights itself, to protect from the violation by third party 
and to aid those, whose rights are being violated." 
Normative Meaning of the Terms of Article 2(1) of the Covenant as Explained 
by the Comments of the Committee: 
(I) "Undertakes to Take Steps" 
Although it does not make any stipulations as to the manner of implementation, 
the Committee has commented: 
While the full realization of the relevant rights may be achieved 
progressively, steps towards that goal must be taken within a 
reasonably short time after the Covenants' entry into force for 
the States concerned.^  
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(II) "Individually and Through International Assistance and Co-Operation, 
Especially Economic and Technical" 
The nature, scope and obligatory temperament of the assistance are unclear. The 
Committee in its General Comment no.3 addresses: 
The Committee wishes to emphasize that in accordance with 
Articles 55 and 56 of the Charter of the United Nations, with 
well-established principles of international law, and with the 
provisions of the Covenant itself, international cooperation for 
development and thus for the realization of economic, social and 
cultural rights is an obligation of all States. It is particularly 
incumbent upon those States which are in a position to assist 
others in this regard. The Committee notes in particular the 
importance of the Declaration on the Right to Development 
adopted by the General Assembly in its resolution 41/128 of 4 
December 1986 and the need for States parties to take full 
account of all of the principles recognized therein. It emphasizes 
that, in the absence of an active programme of international 
assistance and cooperation on the part of all those States that are 
in a position to undertake one, the full realization of economic, 
social and cultural rights will remain an unfulfilled aspiration in 
many countries.^ ^ 
(III) "To the Maximum of its Available Resources" 
The contingency of the resources is most controversial because poor countries 
can't immediately provide resources for the achievement of the rights. But this 
does not imply that they are exempt from the obligations under the Covenant. The 
balance was made by two principles of the Committee. First, the Committee stated 
in its General Comment: 
Even where the available resources are demonstrably inadequate, 
the obligation remains for a State party to strive to ensure the 
widest possible enjoyment of the relevant rights under the 
prevailing circumstances.^ ^ 
The second principle closely related to the first, is that at least minimum must be 
provided by the State for the basic needs of the population. The Committee stated: 
...the Committee is of the view that a minimum core obligation to 
ensure the satisfaction of, at the very least, minimum essential 
levels of each of the rights is incumbent upon every State party. 
Thus, for example, a State party in which any significant number 
of individuals is deprived of essential foodstuffs, of essential 
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primary health care, of basic shelter and housing, or of the most 
basic forms of education \s, prima facie, faiHng to discharge its 
obligations under the Covenant." 
(IV) "Progressive Achievement" 
It is obvious that the economic, social and cultural rights would be achieved 
progressively, the Committee has stated in this regard: 
...the fact that realization over time, or in other words 
progressively, is foreseen under the Covenant should not be 
misinterpreted as depriving the obligation of all meaningful 
content. It is on the one hand a necessary flexibility device, 
reflecting the realities of the real world and the difficulties 
involved for any country in ensuring full realization of economic, 
social and cultural rights. On the other hand, the phrase must be 
read in the light of the overall objective, indeed the raison d'etre, 
of the Covenant which is to establish clear obligations for States 
parties in respect of the full realization of the rights in question. 
It thus imposes an obligation to move as expeditiously and 
effectively as possible towards that goal.^ ^ 
(V) "By all Appropriate Means" 
The State has discretion to choose between legislative, administrative, judicial, 
social, educational, or other methods to undertake the realization of the rights. The 
Committee has commented that: 
...the phrase "by all appropriate means'" must be given its full and 
natural meaning. While each State party must decide for itself 
which means are the most appropriate under the circumstances 
with respect to each of the rights, the "appropriateness" of the 
means chosen will not always be self-evident. It is therefore 
desirable that States parties' reports should indicate not only the 
measures that have been taken but also the basis on which they 
are considered to be the most "appropriate" under the 
circumstances. However, the ultimate determination as to 
whether all appropriate measures have been taken remains one 
for the Committee to make.^ ^ 
In summary, the Committee has considered that States are required to take 
immediate, deliberate, concrete, and targeted steps towards the realizations of the 
rights. 
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Article 2(2) urges the Governments to give up discriminatory beliaviour and to 
alter laws and practices whicli allow discriminations, with the attached duty of the 
States parties to prohibit discrimination practiced by the third parties in any field 
of the public life. 
Article 3 
...ensure the equal right of men and women.... 
Usually women lag behind men in economic, social and cultural prospects but the 
Covenant at its heart has denied any such notions by defining the non-
discrimination as its central norm. The State is obliged to take any measures 
appropriate for this end. 
Articles 4 and 5 
These articles impose general limitations by the state on the rights provided by the 
Covenant, only if this is provided for by the law and only if the measures in 
question are consistent with the Covenant. The persons whose economic, social 
and cultural rights have been limited illegally, have legal safeguard and redress 
against those abusive impositions. 
Part III 
Articles 6-15: Substantive Content of the Economic, Social and Cultural Rights 
This part constitute the heart of the Covenant, comprising the rights to be 
protected which include broadly the right to work (article 6), the right to fair 
conditions of employment (article 7), the right to join and form trade unions 
(article 8), the right to social security (article 9), the right to protection of the 
family (article 10), the right to an adequate standard of living (article 11), the right 
to health (article 12), the right to education (article 13), and the right to culture 
(article 15). It was sometime divided into three groups or cluster of rights initially 
for the convenience of the State report to be submitted by the member States to the 
Committee, e.g., Articles 6-9 dealing specifically with the rights related to work 
and social security, Articles 10-12 dealing the rights for meaningful existence and 
the third cluster includes Articles 13-15 dealing the rights related to education, 
science and culture. But this practice was abandoned by the second session of the 
Committee with a holistic approach to submit the complete report once in five 
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years including all the rights from Articles 6-15 in a single report instead of three 
years cycle with cluster reporting.^ " Historically socio-economic rights are termed 
differently by different scholars because of the prevailing perceptions, as Feinberg 
has termed "manifesto rights" because of the lack of strong obligations behind it 
during Hitler and Stalin, '^ while Henry Shue among others has termed it 
"subsistence rights" which is seemed to be more appropriate with the modern 
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notions. 
Article 6: The Right to Work 
1. The States parties to the preset Covenant recognize the right to 
work, which includes the right of everyone to the opportunity to 
gain his living by work which he freely chooses or accepts, and 
will take appropriate steps to safeguard this right. 
2. The steps to be taken by a State Party to the present Covenant 
to achieve the full realization of this right shall include technical 
and vocational guidance and training programmes, policies and 
techniques to achieve steady economic, social and cultural 
development and full and productive employment under 
conditions safeguarding, fundamental political and economic 
freedoms to the individual. 
"Work is worship" was the precept for many cultures to promote the social 
condition of the community as a whole. In fact, work as the primary source of 
income, defines the lives of many even in the age of unemployment everywhere. 
The importance of work is not only seen for the survival of the individuals but it is 
equally important for the enjoyment of other rights, e.g., rights to education, 
culture, health, etc. The international community did not concern much of it 
except the initiatives taken by the International Labour Organization (ILO) in 
early twentieth century to ameliorate the working conditions of the labourers in 
comprehensive terms, for example, from promoting fair wages, hours and other 
conditions of work to the provision of social security and comprehensive medical 
care.^ ^ Article 6 of the ICESCR encircles the importance of the right to work by 
placing it just after the obligations clauses, although it does not emphasize much 
on the real spirit of work in terms of remunerations or conditions, it elevates the 
values of employment as essential for the dignity and self-respect of the people.'^ '* 
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Rights Protected Under Article 6: 
(I) 'Recognition of the right to work by the member States' in compliance with the 
Article 2(1) of the ICESCR which provides for the progressive realization of the 
rights.^^ The Committee has stated: 
...the right to work is progressive and takes place over a period of 
time should not be interpreted as depriving States parties' 
obligations of all meaningful content. It means that States parties 
have a specific and continuing obligation "to move as 
expeditiously and effectively as possible" towards the full 
realization of Article 6.^ ^ 
The General Comment no. 18 has provided elaborate accounts of right to work 
guaranteed in concrete terms without discriminations to women, older persons, 
young persons, persons with disabilities, and migrant workers. On the other hand, 
it prohibits child labour to protect children from all forms of work that are likely to 
interfere with their development or physical or mental health. 
(II) 'The opportunity to gain his living by work' specifically proposed that 
individual must be able to earn a living wage with easy accessibility of 
employment. This was further elaborated by the Committee in its General 
Comment no. 18 that: 
....States parties must have specialized services to assist and 
support individuals in order to enable them to identify and find 
available employment;....The labour market must be open to 
everyone under the jurisdiction of States parties..., States parties 
should "declare and pursue a national policy designed to 
promote, by methods appropriate to national conditions and 
practice, equality of opportunity and treatment in respect of 
employment and occupation....Physical accessibility is one 
dimension of accessibility to employment....Accessibilit}' 
includes the right to seek, obtain and impart information on the 
means of gaining access to employment through the 
establishment of data networks on the employment market at the 
local, regional, national and international levels;... '^' 
(III) 'The free choice of employment' implicates negative as well as positive 
obligations over the States which include on the one hand protection from the 
forced labour and on the other hand viable access to employment provided by the 
State. The Committee has stated that: 
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It includes the right of every human being to decide freely to 
accept or choose work. This implies not being forced in any way 
whatsoever to exercise or engage in employment and the right of 
access to a system of protection guaranteeing each worker access 
to employment. It also implies the right not to be unfairly 
deprived of employment.^ ^ 
In another paragraph, the Committee has explained that unless the free choice of 
employment is assured, the right to work is not protected. It stated that 
"....Protection of the right to work has several components ... and the right freely to 
choose and accept work".^ ^ 
(IV) 'Full Employment' was the notion which got support from most of the 
members despite their differences on the right to work whether included or not in 
the Covenant. Although, the debate was over its implementation to be included 
exclusively within the same article, but that was rejected and the role was 
considered to be the sole duty of the ILO as usual. The ILO Committee has 
interpreted Article 6, dealing with the right to work, to involve "polices and 
measures pursued with a view to achieving full employment ...."^° The Committee 
has further stated that: 
....International Labour Organization Convention No. 122 
concerning Employment Policy (1964) speaks of "full, 
productive and freely chosen employment", linking the 
obligation of States parties to create the conditions for full 
employment with the obligation to ensure the absence of forced 
labour.^ ' 
States' Obligations 
Article 6 (2) defines States parties' obligations to realize the right to work through 
national as well as international programmes and policies. The Committee has 
examined States' obligations in terms of the operation of policies and measures 
aimed at protecting work for all who are available to work. The Committee in this 
regard has given full account of explanation in the General Comment no. 18, the 
outline of which reads as: 
The principal obligation of States parties is to ensure the 
progressive realization of the exercise of the right to work. States 
parties must therefore adopt, as quickly as possible, measures 
aiming at achieving full employment. While the Covenant 
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provides for progressive realization and acknowledges the 
constraints due to the limits of available resources, it also 
imposes on States parties various obligations which are of 
immediate effect. States parties have immediate obligations in 
relation to the right to work, such as the obligation to 
"guarantee" that it will be exercised "without discrimination of 
any kind" (Article 2(2)) and the obligation "to take steps" 
(Article 2(1)) towards the full realization of Article 6. Such steps 
must be deliberate, concrete and targeted towards the full 
realization of the right to work.^ ^ 
'o' 
The States are obliged to promote progressive as well as immediate steps by 
employing all its available resources to achieve the right to work within time limit. 
Articles 7 and 8 
The right to work enshrined in Article 6 is further supported by the expansion of 
Articles 7 and 8, although references are made only to show the indivisibility 
among these rights. The language of the State obligation behind is having different 
approach. The Committee has stated: 
Articles 6, 7 and 8 of the Covenant are interdependent. The 
characterization of work as decent presupposes that it respects 
the fundamental rights of the worker. Although articles 7 and 8 
are closely linked to article 6, they will be dealt with in separate 
general comments. Reference to articles 7 and 8 will therefore 
only be made whenever the indivisibility of these rights so 
requires.''^  
Article 7 establishes the right to a minimum remuneration without discrimination 
which would support a decent living of the workers and their families, as well as 
to the just and favourable working conditions including health, safety, rest, leisure, 
and holidays with pay. Wages must be equitable and just in order to be considered 
fair. The States parties are obliged to establish a baseline or minimum standard 
below which the working conditions of no worker should be allowed to fall; they 
must also develop enforcement measures guaranteeing these rights. '^* 
Article 8 invokes further the security of the workers by implying the right to join 
trade unions of once own choice without any compulsion from outside equally 
with the right to strike, for internal as well as external redresses. The States parties 
are allowed some measures of discretion concerning the implementation of the 
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Article 8 for national security, public order and for freedoms of others only in 
compliance with the ILO convention 1948. 
Article 9: Social Security 
The States Parties to the present Covenant recognize the right of 
everyone to social security, including social insurance. 
This explains a broad range of security of persons devoid of assistance for which 
States parties are obliged to respect, protect and fulfil the causes of concerned. The 
Committee in General Comment no. 19 in 2007 has made an elaborate and detailed 
account regarding beneficiaries and State obligations. The Committee has stated 
that: 
The right to social security encompasses the right to access and 
maintain benefits, whether in cash or in kind, without 
discrimination in order to secure protection, inter alia, from (a) 
lack of work-related income caused by sickness, disability, 
maternity, employment injury, unemployment, old age, or death 
of a family member; (b) unaffordable access to health care; (c) 
insufficient family support, particularly for children and adult 
dependents.^ ^ 
Besides its general character, Article 9 encompasses elemental force to alleviate 
poverty if adjudicated properly by the States parties. As stated by the Committee 
that: 
Social security, through its redistributive character, plays an 
important role in poverty reduction and alleviation, preventing 
social exclusion and promoting social inclusion.'^ 
The Article 9 also talks about the security of persons from minority groups, 
indigenous people, non-nationals (including migrant workers, refugees, asylum-
seekers and stateless persons), and internally displaced persons and internal 
migrants. 
Article 10: Protection and assistance for the family 
It closely talks about the protection of the family, the natural and fundamental 
group unit of the society and consequently, consent to marriage is being conferred 
on each of the spouse of marriageable age. Due protection is given to mothers 
before and after child birth and working mother should be dealt with proper social 
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security benefits. Children and young must be protected from social and economic 
exploitations. 
Article 11: The right to an adequate standard of living 
It includes that "food, clothing, and housing" in adequacy are the tenets for the 
continuous improvement of the living conditions. Especially adequate food is 
given emphasis to realize a huger free world. The Committee has stated that: 
The right to adequate food is realized when every man, woman 
and child, alone or in community with others, have physical and 
economic access at all times to adequate food or means for its 
procurement. The right to adequate food shall therefore not be 
interpreted in a narrow or restrictive sense which equates it with 
a minimum package of calories, proteins and other specific 
nutrients. The right to adequate food will have to be realized 
progressively. However, States have a core obligation to take the 
necessary action to mitigate and alleviate hunger as provided for 
in paragraph 2 of Article 11, even in times of natural or other 
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disasters. 
The Committee has also devoted the concern of right to adequate housing not only 
for mere shelter over head but for complete security and reconciliation. The 
Committee in General Comment no. 4 has extensively given the account of the 
right that: 
...the right to housing, should not be interpreted in a narrower 
restrictive sense which equates it with, for example, the shelter 
provided by merely having a roof over one's head...Rather it 
should be seen as the right to live somewhere in security, peace 
and dignity .../'^ 
The Committee has further stated that adequate housing includes the term not to be 
evicted from one's house without due process. The statement: 
In its General Comment No. 4 (1991), the Committee observed 
that all persons should possess a degree of security of tenure 
which guarantees legal protection against forced eviction, 
harassment and other threats. It concluded that forced evictions 
are prima facie incompatible with the requirements of the 
Covenant.^' 
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Article 12: The right to the highest attainable standard of physical and mental 
health 
It conclusively talks about the right to health which includes very broad spectrum 
regarding overall promotion of health. The Committee has defined in General 
Comment no. 14 that: 
...an inclusive right extending not only to timely and appropriate 
health care but also to the underlying determinants of health, 
such as access to safe and potable water and adequate sanitation, 
an adequate supply of safe food, nutrition and housing, healthy 
occupational and environmental conditions, and access to health-
related education and information, including on sexual and 
reproductive health...the participation of the population in all 
health-related decision-making at the community, national and 
international levels.'™ 
Articles 13 and 14: The rights to education 
Article 13 recognizes that the right of everyone to education imparts ways to 
realize the full development of human personality which might help individuals to 
strengthen and empower themselves in every field of life. The States parties are 
obliged to make arrangements for free 'primary educafion' for all, 'secondary 
education' with technical and vocational training, 'higher education' accessible 
within reach, 'fundamental education' for older persons and improved material 
conditions of the teaching staffs. Further, parents and legal guardians have 
educational freedoms to choose schools for their wards in conformity with the 
convictions of their religion and culture. The Committee has stated that: 
Education is both a human right in itself and an indispensable 
means of realizing other human rights. As an empowerment 
right, education is the primary vehicle by which economically 
and socially marginalized adults and children can lift themselves 
out of poverty and obtain the means to participate fully in their 
communities. Education has a vital role in empowering women, 
safeguarding children from exploitative and hazardous labour 
and sexual exploitation, promoting human rights and democracy, 
protecting the environment, and controlling population 
growth....'°' 
Ahhough, the Covenant has recognized progressive realization of the right to 
education but in many cases it is immediately enforceable by the States parties. 
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The States parties have legal obligations to respect, protect, and fulfil by 
facilitating and providing opportunities for educations to all. 
Article 14 further strengthens the right to education by imposing time limit upon 
the States after ratification of the Covenant to draft and adopt a detailed plan of 
action to implement progressive realization of the principles of free compulsory 
primary education for all. 
Article 15: The right to culture and to benefit from scientific progress 
The culture is considered as an integral part for the full development of the human 
personality and accordingly has been recognized by the Covenant as a 
comprehensive element of human rights. The Committee has stated in General 
Comment no. 21 in 2009 that: 
Cultural rights are an integral part of human rights and, like other 
rights, are universal, indivisible and interdependent. The full 
promotion of and respect for cultural rights is essential for the 
maintenance of human dignity and positive social interaction 
between individuals and communities in a diverse and 
multicultural world.'°^ 
The Committee has further explained its concerns that cultural rights are closely 
related to scientific research and progress of which every individual is beneficiary. 
The Committee has stated that: 
The right of everyone to take part in cultural life is closely 
related to the other cultural rights contained in article 15: the 
right to enjoy the benefits of scientific progress and its 
applications (Article 15 (1 b)); the right of everyone to benefit 
from the protection of moral and material interests resulting from 
any scientific, literary or artistic production of which they are the 
author (Article 15 (1 c)); and the right to freedom indispensable 
for scientific research and creative activity (Article 15 (3)).'°'' 
Part IV 
Articles 16-25 comprise general nature of reporting procedures of the States reports 
including evaluation of reports, general recommendation by ECOSOC thereof, 
further comments by State parties and specialized agencies concerned, summary to 
the General Assembly time to time, and seeking international technical assistance 
for the implementation of the provisions. 
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Part V 
Article 26-31 explains in detail about the procedures of signature, ratification, 
dissemination, amendment and the official languages of the Covenant. 
2.3.3 Supervisory Role and Implementation Mechanisms 
At the heart of every human rights treaty, the need to implement the norms 
enshrined becomes the central concern and this entails the importance of 
supervisory mechanisms. The norms are considered vague unless it is to be 
implemented successfully with strong enforcement mechanisms. The ICESCR 
suffered from the very beginning for its concrete implementation mechanisms. 
Ahhough, Part IV Articles 16 to 22 comprised relevant implementation mechanism 
\vhich might be summarised as follows: "The states parties are required to report, 
in accordance with a programme to be determined by the ECOSOC after 
consultation with the specialized agencies concerned and the states parties, on the 
measures they have adopted and the progress made in achieving the observance of 
the rights recognized in the Covenant"."*'^  
The functions of all the supervisory bodies dealing with the implementation of 
human rights have been discussed by different scholars at three levels; first 
clarifying and developing the standards, i.e., creative function; second assessing 
the degree to which States parties are actually acting in conformity with their 
obligation, i.e., review function; and third is to take either remedial or preventive 
actions to ensure compliance, i.e., correction function.'°^ Primarily two forms of 
supervision exist on international plane: reporting system and petition system, 
while the former is commonly sought because it is politically less sensitive, the 
later is considered the most effective because of communications of alleged 
violations by individuals as well as States parties. 
Background to the Establishment of the UN Committee on Economic, Social 
and Cultural rights: 
The implementation mechanism provided in the ICESCR is reporting system only 
and the report were not examined by an independent committee but through the 
ambit of the ECOSOC as a whole. "*^  The ECOSOC followed a lengthy procedural 
paper work including analysis of more than 150 States reports, consulting the 
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Commission on Human Rights and other speciaUsed agencies concerned, making 
and transmitting general recommendations to the governments and obtaining their 
comments, and finally reporting on all this to the General Assembly were seemed 
to be unmanageable.'°^ In 1979 as soon as the Covenant came into force, the 
ECOSOC decided to have a Sessional Working Group to assist it in its supervisory 
role of the Covenant. The Working Group consisting of fifteen members of the 
Council, met for three weeks annually during the first regular sessions of the 
ECOSOC but that was not a success. In 1985 the ECOSOC make a fresh start and 
through a resolution established a Committee on Economic, Social and Cultural 
rights after earlier monitoring arrangements had failed.'°^ 
Composition and Functioning of the Committee 
The Committee has eighteen independent expert members in their personal 
capacity, elected for four-year terras on the basis of equitable geographical 
representation. Primarily, the role of the Committee is to assist ECOSOC in the 
consideration of the reports under the reporting system. "^ ^ It functions in most of 
the respect along the same lines as the ICCPR Committee in carrying out the 
responsibilities relating to the implementation of the ICESCR. However, in 
practice, the Committee has moved substantially beyond this formal advisory role 
and begun to emerge as the principal forum in which the implications of the 
concept of economic, social and cultural rights are being explored.'"^ It normally 
holds one or two sessions annually for three weeks which enables it to consider 
about ten reports. An initial report by each State members is due within two years 
after becoming party to the Covenant, and then at the interval of five years 
subsequently. 
The Committee invites representative from the State concerned in compliance with 
the 'reporting guidelines' to answer the questions while its report is being 
reviewed. Since 1993, the Committee has allowed the NGOs to make an oral 
presentation at the beginning of the each session and most often a daylong is 
reserved for the general discussions where experts from academia, civil society, 
international agency and elsewhere participate to discuss key issues on economic, 
social and cultural rights. Unlike other treaty bodies, it also produces General 
Comments addressed to all parties of the Covenant. The Committees" functions are 
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appropriately seen as to: (1) develop the normative content of the rights recognized 
in the Covenant; (2) act as a catalyst to State actions in developing national 
mechanisms for establishing accountability for aggrieved; and (3) hold States 
accountable at the international level through the examination of the reports.'" In 
its early days the Committee was unable due to disagreements but now 
examination of States' report successfully culminates into the Committees' 
concluding observations. 
As of now, it is evident that the Committee works only through the reporting 
procedures lacking the individual complaints mechanisms. Recognizing the fact 
that the institution of individual communications might enable the Committee to 
increase the effectiveness of the supervision system in a way not possible 
otherwise, in 1993 the Vienna World Conference on Human Rights urged the 
Committee to draft an optional protocol which it completed in 1997. But the 
matter of adoption has been constantly under consideration for the whole past 
decade on part of the lack of enthusiasm from the governments and finally this 
historical gap was bridged by the adoption of the Optional Protocol in December 
2008."^ Since 2009 it is open to signature and ratification and will enter into force 
after the ratification by the tenth instrument. As on September 2012 only eight 
State parties have ratified it. 
The Optional Protocol to the ICESCR 
The Optional Protocol to the ICESCR enables individuals to seek justice 
internationally; if they have been denied access to justice domestically."'' It has 22 
articles including a Preamble which reminds the principles of the UN Chartei- to 
promote freedom, justice and peace in the world and reaffirms faith in the equality 
of all human rights. It is a legal text which establishes a stronger mechanism for 
accountability, including both an individual complaints mechanism (known 
formally as the communications) and an inquiries procedure which enables the 
Committee to investigate of its own will. In the UN Human Rights Treaty System, 
an Optional Protocol grants the human rights Committees quasi judicial powers. 
That is, through an Optional Protocol a Committee can begin to review individual 
complaints in a similar way to that of a traditional legal proceedings. Also, in 
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cases of grave and systematic violations of human riglits, a Committee can be 
given task to initiate an investigation in an attempt to liold States Parties 
accountable."'' 
The Articles 1 to lO"^ explains individual communications as well as inter-state 
communications procedures. The Committee considers the Communications of the 
States parties on behalf of the individual or group of individuals only in the case 
when all the available domestic remedies have been exhausted. If the Committee 
finds alleged violations of the human rights, it may urge the States to arrange the 
interim measures at any time after the receipt of the Communication. The 
Committee may bring any Communication, besides the States concerned, to the 
attention of any States parties for which they are obliged to submit written 
explanation clarifying the matter and the remedies provided by them within six 
months. The Committee might provide friendly settlements through its good 
offices which ultimately closes the Communication on reaching certain 
agreements. During the examination of the Communication the Committee may 
consult documents emanating from other UN bodies, Specialised Agencies, 
regional and international organizations and the comments of the State parties 
concerned. On the certain recommendations of the Committee, the State parties 
are obliged to take appropriate steps and a written response to those steps should 
be communicated to the Committee within six months. The Committee involves 
similar provisions while inter-State Communications are under considerations and 
if the friendly settlement is not reached, the Committee in its report might include 
relevant views on the States parties concerned. 
The Committee shall conduct an inquiry confidentially within the territory of the 
States parties and recommend relevant actions to be taken by the States concerned 
for which a written response must be sent to it within six months. Besides all this 
procedural steps, the Committee on its own initiation may establish a trust fund 
with the relevant procedures of the General Assembly, to provide expert and 
technical assistance to States Parties, with the consent of the State Party 
concerned, for the enhanced implementation of the rights contained in the 
Covenant on economic, social and cultural rights. 
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The Articles 15 to 22 deals with the technical clauses including annual report, 
signature, ratification, amendments, denunciations, and official languages of the 
Protocol to the ICESCR. 
2.4 Conclusion 
The development of the economic, social and cultural rights has been denigrated 
since the development of the civilizations. Most of the instances of the notions of 
rights from the past were primarily concerned to the promotion of the civil and 
political rights. The concrete support for the inclusion of socio-economic rights in 
the agenda of the international human rights systems came in late nineteenth and 
early twentieth century by the social movements and labour movements from the 
Communist countries and European countries respectively. The establishment of 
the UN and the adoption of the UDHR strengthen the scope of the rights 
internationally. The adoption of the ICESCR is seen as a big success to reform the 
age old discriminations between the rights and group of rights. The long cherished 
Optional Protocol to the ICESCR has been adopted by the GA of the UN in 2008 
which is expected to work as a strong monitoring body like the Optional Protocol 
to the ICCPR. 
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CHAPTER THREE 
THE CONCEPT OF RIGHTS IN ISLAM AND THE 
INTERNATIONAL COVENANT ON ECONOMIC, 
SOCIAL AND CULTURAL RIGHTS: A 
COMPARATIVE STUDY 
The revival of Islam in the Arabia peninsula almost fifteen hundred years ago 
erected model milestones in social arena among the people devoid of cultures and 
manners. The injunctions of the holy Quran revealed by the Almighty Allah 
changed the barbaric life of the pagan Arabs in no times within the perfect 
headship of the Prophet Mohammad (S.AW.). The development of the Arab 
civilization during the time of the Prophet and His Companions excelled in ever)' 
field of mankind's prosperity and marked the departure of age old sufferings. This 
chapter gives a brief account of the general rights enshrined in the Islamic laws 
and focuses on the economic, social, and cultural rights in detail. A comparative 
study is also done to highlight the commonalities between the concept of rights in 
Islam and the ICESCR. 
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3.1 Introduction 
The teachings of Islam revolve round the three basTS'^^^^iiflfiais^^bedience', 
'Simplicity', and 'Sacrifice', which are being foresighted with the fourth element 
of 'Reward' in consonance with the cyclic chain of rights and duties to be 
performed for the favour of the Almighty Allah. The relationship between the 
Creator and the human beings is like the mirror and image which reflects the true 
signs of the original face and thus guidance for the righteousness is bestowed upon 
the creatures. This notion is well defined in the holy Quran, when Almighty Allah 
decided to send down human beings, He asked the angels, "... I will create a 
vicegerent on earth...."' The impression of vicegerent inculcates the meaning of 
discretion and to some extent the power of will over his/her own fortune and over 
the nature, bringing them nearer to the God-like nature, which has supreme 
mastery and will. This makes human beings dearer to Almighty Allah when they 
perform the virtuous deeds despite the discretion to do the evil. In the same vein 
the Almighty Allah has made a statement in the holy Quran that He has indeed 
created man m the best of moulds. This implies with the meaning that y\llah has 
made human beings with purest and best nature which they are obliged to preserve 
throughout their life in this world. 
The sense of obedience incisively imposes discipline of the whole life. In Islam, 
the primary obedience is due to Allah and the Prophet which brings the ultimate 
laurels of the life as stated in the holy Quran: 
0 you who believe! Keep your duty to Allah and fear Him, and 
speak (always) the truth. He will direct you to do righteous good 
deeds and forgive you your sins. And whosoever obeys Allah and 
His Messenger, he has achieved a great achievement.^  [ilalics 
added] 
The obedience is accomplished by fulfilling the commandment of Allah and the 
Prophet which are Just and Wise, undoubtedly comprising complete promotion of 
human welfare. The code of complete conduct is revealed in the form of the holy 
Quran for the whole mankind which is itself being stated in it that, "it expounds 
and explains all that is or may be needed by the mankind for the complete 
fulfilment of life". 
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The idea of simple living is favoured by the Almighty Himself, for the life must be 
balanced between decency and simplicity as the resources given to an individual 
must not be wasted in a useless manner while it must be utilized for the well being 
of the needy and others as stated in the holy Quran: 
And give to the kinsman his due and to the Miskin (needy) and to 
the wayfarer. But spent not wastefully (your wealth) in the 
manner of a spendthrift. Verily, the spendthrifts are brothers of 
the Shayatin (devils), and the Shaitan is ever ungrateful to his 
Lord.^  
The lavish life was once offered to the Prophet by the Almighty Allah, if he 
agreed, He would convert the mountains of the Mecca into gold. The Prophet 
replied that, "he liked to eat a day and to fast another day so that when on fast, he 
would remember Him and when to eat, he would praise and make thanks to Him".*" 
The Prophet himself lived such a simple life and preached his followers to stick to 
simple living with the minimum use of worldly resources for self. 
The concept of sacrifice indeed enhances the understanding of duties which are 
accrued for the sake of those in distress and, "Allah commands Al-Adl (justice)..., 
and giving (help) to kith and kin (i.e., all that Allah has ordered you to give them, 
e.g., wealth, visiting, looking after them, or any other kind of help),...."^ All these 
noble deeds, somehow, require physical assistance, assistance of money and the 
most precious assistance of time. Whenever the rights of these people come under 
conflict, there is a need to organize all the assistances to alleviate the precarious 
conditions which might increase the hurdles to live a life of dignity. 
The fourth element which is perhaps the catalyst to oblige people to pay the dues 
of the rights bearer is the assurances of the rewards. The basic teachings of the 
Islam all the time remind of the rewards if the commandments are fulfilled. The 
lust of positive rewards encourages performing the duties and the fear of negative 
rewards forbid to do evils which often undermines the rights of others. Whatever 
one performs, his/her contingent reward is secured as stated by the holy Quran: 
Whosoever brings a good deed, they will have better than its 
worth; and they will be safe from the terror on that day. And 
whosoever brings an evil deed, they will be cast down (prone) on 
their faces in the tlre....^  
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Ultimately, the holy Quran is the textual source and the Prophet is the practical 
source of the deeds which must be done to be virtuous in the eyes of the Almighty 
and to save one from the violations of the rights of the fellow beings. The mandate 
of the Quran is not only for Muslims alone, it is revealed for the prosperity of the 
whole mankind as stated: 
The month of Ramadan in which the Quran was revealed down, 
as guidance for the mankind and clear proofs for the guidance 
and criterion (between right and wrong)....^  [italics added] 
The authority of the Quran was needed to be explored among the people to best 
practice the Devine teachings for the community of human to run smoothly 
generation after generation. The Prophet was sent down with the clear domain to 
establish just community for the whole mankind, as stated by the holy Quran, "Say 
(0 Prophet): "0 mankindl Verily I am sent to you all as the Messenger of 
Allah...."'° [italics added] 
The Islam is based on the principles to respect, protect and promote the rights of 
the whole mankind with a fine combination of the duty imposed and consequently 
the rights are fulfilled. 
3.1.1 The Position of the Human Rights in pre-Islamic Arabia before Prophet 
Mohammad (S. A. W.) 
The history of whole mankind never faced such a barbaric community who were 
devoid of all the manners meant for human rights practices. All the heinous tools 
which account the gross violafion of human rights were encouraged in their 
community counting down to female foeticide, prevalent murder, looting, 
plundering, rape, polytheism, etc. The oppressed and the downtrodden were 
denied of all human rights. Women were treated like slaves and the treatment 
meted out to slaves was worse than anamils." The height of human rights' 
violation can better be seen by the inhumane practices of female foeticide 
widespread among the whole Arabia and nearby, to which the holy Quran states 
that: 
And when the news of (the birth of) a female (child) is brought to 
anyone of them, his face become dark, and he is filled with 
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inward grief! He hides himself from the people because of the 
evil of that whereof he has been informed. Shall he keep her with 
dishonour or bury her in the earth? ....'^  
It was a common practice among the Pagan Arabs to bury alive the girl child 
because of the fear of disgrace which would incur upon the family if they had to 
accept someone as their son-in-law. The solution to avoid such incident, they 
started to bury alive their daughters as soon as they got the information of their 
birth. This cruel and inhumane practice could only be possible when there was a 
total and prevalent violation of human rights in the whole community in every 
field of life. No one bothered others, continuous war for no reasons occurred 
generation after generation, modesty and chastity of women were ruined 
frequently, property of orphans and week were grabbed illegally, poverty and 
starvation were on its peak, and there were total chaos everywhere. The absence of 
any stable government had led to anarchism and criminal accesses, and the whole 
peninsula was in a pififul state of chaos, sin, impurity and wickedness.'^ The 
presence of perpetual warfare among various tribes highly denied the peace and 
security leading to the stage of no human rights. 
3.1.2 Evolution of Human Rights in the Era of the Prophet and His 
Companions 
Fourteen centuries ago when humanity was groping about in frightful darkness, 
the Almighty chose to light a flame in a relatively obscure part of the world, 
Arabia.'"* The Prophet Mohammad (S. A. W.) came with the light of reformation 
in the Communities who never enjoyed the taste of human rights and harmonies. It 
v^as almost impossible for a single man to ameliorate the whole community from 
the sins they were committing. Undoubtedly, the revelation in the form of the holy 
Quran from the Almighty Allah worked perfectly to guide the whole humanity 
towards good deeds in no time. The life which the holy Quran ordained to follow 
made an open difference among the people of the Arabia, which appealed rest of 
the world to come under the ambit of Islam frequently. The continuous warfare 
which ruined the life of the Arabs completely, miraculously in a very short span of 
time, after Prophet Mohammad with the help of Quranic life those Pagans of 
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Arabia became model for the humanity. The Ahuighty Allah stated in the holy 
Quran to remember those instances when their hearts were converted from hatred 
to love, which is the foundation of every humanity and human rights. The 
statement thus reads: 
And hold fast, all together, by the Rope which Allah (stretches 
out for you) [i.e. this Quran], and be not divided among 
yourselves; And remember with gratitude Allah's favour on you; 
For ye were enemies and He joined your hearts in love, so that 
by His Grace, ye become brethren; And ye were on the brink of 
the pit of fire, and He saved you from it. Thus doth Allah make 
His signs clear to you: that ye may be guided.'^  
The divine way of life which guides human being at every step through the 
authority of the Prophet was revealed by the Allah Himself for the sake of peace 
and security to flourish among the people. The Scholars of later age argued it's 
competency with the human rights of modern age, while Jack Donnelly made a 
resolution that, "to avoid misunderstanding, let me state clearly and emphatically 
that none of the argument suggests that Islam is in any way inherently hostile to or 
fundamentally incompatible with human rights"."^ The gradual development of 
Islam gave a perfect code of human rights to the mankind in an era when the 
humanity was groaning under the unbearable burden of injustice, oppression and 
ignorance.'^ Taking the case of female infanticide above, which was common and 
perpetual in Arabia, the revelation not only prohibited it but explored its many 
facets, as at one place the holy Quran stated that, "And kill not your children for 
fear of poverty. We shall provide for them as well as for you. Surely, the killing of 
them is a great sin."'^ At another place the revelation has made a further obligation 
to strengthen and promote the concept of human rights in abstract that, ".... And it 
is not lawful for them to hide what Allah hath created in their wombs...."'^ The 
mere prohibition over female infanticide might undermine the rights of girl child, 
so the Almighty had made an obligation not to hide and thus not to differentiate 
between female child and the male child. 
The common misconception that the Quranic life is not equally revealed to the 
whole of the mankind is refuted by the Almighty Himself in the holy Quran, 
although sanctions are imposed for the complete purification of the soul from all 
the evil deeds which one was indulged in his/her precedent life. The spirit of the 
language is nonetheless directed toward the whole humanity in the following 
verses of the holy Quran: 
O mankind! There has come to you a good advice from your 
Lord (i.e. the Quran, enjoining all that is good and forbidding all 
that is evil), and a healing for that (disease of ignorance, doubt, 
hypocrisy, and differences) which is in your breasts, - a guidance 
and a mercy (explaining lawful and unlawful things) for the 
believers.^ ° [italics added] 
The guidance of Almighty Allah is for the benefit of His entire creature forever, 
because He knows best what is in favour of the creature and He knows well what 
suits His creation at all times, what benefits or harms man, what makes him happy 
or sad, what makes him successful or miserable.^' Accordingly He reveals that, 
"Wherewith He guides all those who seeks His Good Pleasure to ways of peace, 
and He brings them out of darkness by His Will to light and guides them to the 
Straight Way".^ ^ [italics added] 
By His knowledge and beneficence. He has legislated what suits best and made the 
entire human lives successful, secure and Joyful for all the times. The basic 
doctrines more often found in the modern conceptions of human rights are largely 
been described in the holy Quran here and there in one or another form. In 1980 a 
Seminar on Human Rights in Islam was organized by the International 
Commission of Jurists, together with the University of Kuwait and the Union of 
Arab Lawyers. The sixty-five participants in the Seminar affirmed that Islam was 
the first to recognize basic human rights and almost fourteen centuries ago it set up 
guarantees and safe guards that have only recently been incorporated in universal 
declarations of human rights. The plain doctrines of the holy Quran which are 
further elaborated by the Sunnah of the Prophet and later through the development 
of the Ijma and Qiyas, have laid down the perfect code of conduct in every field of 
life including social, political, economic, civil and cultural.^ "* It has become a 
common practice to categorize different principles into different rights as al-
Mawdudi has divided the basic doctrines into 'Basic Human Rights' comprising 
rights to life, equality, justice, freedoms, etc., and 'Rights of Citizens in Islamic 
States' comprising rights to property, honour, privacy, religious sentiments, etc.^ ^ 
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Right to Life and Dignity 
The right to Hfe is a basic and fundamental right of each and every human being. 
The holy Quran emphatically says that: 
He who killed any person unless it be a person guilty of man-
slaughter, or of spreading chaos in the land, should be looked 
upon as though he had slain all mankind, and he who saved one 
life should be regarded as though he had saved the lives of all 
mankind.^ ^ 
The holy Quran further introduced the doctrine of Diyah (blood-money) from the 
guilty toward the victim's family or if they forgive for the malicious act one has 
committed. Not only the life of the man is made sacred but the holy Quran talks 
about the dignity of life in a detailed manner while humiliation in any form is 
strictly prohibited. The Almighty Allah says that, "0 you who believe! Let not one 
group (of men) laugh sarcastically at another, it may be that the latter are the better 
than the former; nor let (some) women laugh sarcastically at other women, it may 
be that latter are better than the former, nor defame one another, nor insult one 
another by nicknames ... Avoid much suspicions, indeed some suspicions are sin. 
And spy not neither backbite one another."^^ 
Right to Equality and Brotherhood 
Islam is the religion of oneness on the basis that the one and the only Creator has 
made all the human beings by His own 'Amr' (order), and the origin of whole 
mankind is the same. This implies the unity, equality and brotherhood among the 
men of all the races. The holy Quran says: 
0 mankind! Fear your Guardian Lord, Who created you from a 
single person, created out of it, his mate, and from them twain 
scattered (like seeds) countless men and women....^ ^ 
The same vein is furthered by the holy Quran by forbidding any kind of 
discrimination among the people based on caste, religion, race, creed, etc., 
although these are made to know each other easily. The Almighty Allah says that, 
"0 mankind! We created you from a single (pair) of a male and a female, and 
made you into nations and tribes, that ye may know each other (not that ye may 
61 
despise each other). Verily tlie most honoured in the sight of Allah is (he who is) 
the most righteous of you...."^^ 
The prophet in his last sermon dictated a very detailed agenda towards the whole 
humanity of brotherhood, equality, non discrimination, etc., part of which reads 
that: 
No Arab has superiority over a non-Arab, nor is a white any way 
better than a black. The only criterion for the superiority and 
respectability is the one having the element of piety. All human 
beings are the off-springs of Adam...."'° 
The Prophet once told to his Companions to which one of the Companions Anas 
(R.T.A.) narrated that, "None of you is a true believer, until he likes for his brother 
what he likes for himself" This is perhaps the highest notion of morality for 
oneness which diminishes all the differences if one is guided by the desires of 
same degree for himself as well as for his brothers. 
Right to Justice and Fair Dealing 
The issue of human rights is not a phenomenon of contemporary age alone. In fact, 
the state is supposed, as Abu Bakr (R.T.A.) one of the close Companions of the 
Prophet said, to protect the rights of those who cannot protect themselves.''^  This 
implicates the notion of Justice must be accessed equally among every strata of 
humanity. The Almighty Allah says in the holy Quran that, "... And your Lord is 
not at all unjust to (His) slaves."'^ '' He further acknowledges His slaves to be just 
despite enmity and hatred if any, in another verses of the holy Quran, "0 you who 
believe! Stand out firmly for Allah as just witness; and let not the enmity and 
hatred of others make you avoid justice. Be just: that is nearer to piety...."'''' M. 
Khadduri, a prominent scholar of Islamic Law and Jurisprudence, elaborates that 
justice is of two types, first is the 'positive justice' which man develops through 
formal agreements for the cause of individual and collective interests and thus not 
free from weaknesses. The second is the 'natural justice' which is revealed by the 
God through the Prophets applicable to all men.''' A very detailed and clear 
conception of justice can be found in the letter which second caliph Omar bin al-
Khattab (R.T.A.) sent to one of the assigned judges which reads as follows: 
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From the second Caliph, Omar bin al-Khattab, the slave of Allah 
to Abdullah bin Qais, Assalamu Alaikum. Judgment among 
(disputing) people is a precise and obligatory act that should be 
followed and executed properly. You should (try your best to) 
understand the people present before you. Furthermore, none will 
benefit from a right that is not executed. Give equal 
consideration and seating arrangements to people in your court 
so as an influential person may not think to take advantage 
because of his status. Moreover, a weak person will not lose hope 
of justice in your court. The plaintiff must present a proof of 
evidence. A defendant must take an oath if he rejected and 
denied the claim of the plaintiff Disputing people may choose to 
compromise. However, no compromise is acceptable if it renders 
an unlawful item lawful or vice versa. If you pass a judgment one 
day, upon reviewing on the next, if you find that some mistake 
has been made and the right sentence is not the one that you 
passed as a verdict, then (reopen the case) and pass the right 
sentence. You should realize that returning to the right sentence 
and judgment is (much) better than indulging deeper in 
falsehood. Try to understand the confusing matters that have no 
text of scripture to support them either from the Quran or the 
Sunnah (way of the Prophet) and study the resembling rulings, 
sentences and cases, and after obtaining the proper knowledge 
assess your cases. Then choose the most beloved judgment to 
Allah and closest to the truth in your eyes. Offer a chance to a 
plaintiff who claims a matter that is not currently present by 
setting a definite time for him to prove it. If such a plaintiff 
produces his proof of evidence, adjudicate the case in his favour. 
If not, then judge against his case. All Muslims are trustworthy 
insofar as the testimony is concerned except for a person, who 
has been lashed for committing any shameful act in the Islamic 
society, or a person who is known for false testimonies, or a 
person who is either a relative or distantly related to the plaintiff. 
Allah takes care of all hidden secrets of people and helps you (to 
judge) by providing evidence. Furthermore, you must not worry, 
become intolerant, or complain about disputing people in the 
rightful matters where Allah rewards you for being patient and is 
pleased with the results. If a person has a good and pure soul 
with Allah, Allah will (surely) improve the relations of that man 
with the public.'''' 
The fair dealings are highly praised and aspired by the Almighty for the better 
accomplishments, the holy Quran states that, "... give full measure when you 
measure, and weigh with a balance that is straight. That is good (advantageous) 
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and better in the end."" In another verses of the holy Quran, it is stated that: "... 
and give full measure and full weight with justice ... And whenever you give your 
word (i.e., judge between men and give evidence), say the truth even if a near 
relative is concerned...."^^ 
Rights of Each Others 
This category of rights consists of various rights enshrined in the holy Quran and 
the Sunnah of the Prophet regarding parents, husband and wife, children, and 
relatives. 
Parents 
The holy Quran states that "... your Lord has decreed that you worship none but 
Him. And that you be dutiful to your parents. If one of them or both of them attain 
old age in your life, say not to them a word of disrespect, nor shout at them but 
address them in terms of honour."^^ 
The Prophet once remarked that "Allah's Pleasure (on someone) is based on the 
pleasure of his parents. The Wrath of Allah is based upon the anger of his 
parents."''^ The Prophet further instructed that the status of mother in degree of 
kindness is three times more than the father because she suffers more in bringing 
up the baby viz. pregnancy, birth-pain, and breast feeding. While in honour and 
respect the status of father is obviously more. 
Husband and Wife 
The holy Quran reveals that "Men are the protectors and maintainers of women, 
because Allah has made one of them to excel the other, and because they spend (to 
support them) from their means. Therefore the righteous women are devoutly 
obedient (to Allah and to their husbands), and guard in the husband's absence 
what Allah orders them to guard (e.g., their chastity, their husband's 
property)...."'" 
Children 
The general perception of rights of the child in Islamic Law revolves round the 
three stages, after the birth it is mandatory on parents to have a good name for 
their ward and then a favourable atmosphere where he/she could have a quality up 
bringing viz., manners, education, morality, etc., and when the child reaches the 
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age of puberty, the parents are obligated to make arrangements for his/her 
marriage with good partner. 
Relatives 
Islam strictly recognizes the obligations over the kith and kins to which the holy 
Quran rightly states that "O Mankind! Be dutiful to your Lord, Who created you 
from a single person (Adam), and from him (Adam) He created his wife (Eve), 
and from them both He created many men and women; and fear Allah through 
Whom you demand (your mutual rights), and (do not cut the relations of) the 
wombs (kinship). Surely, Allah is ever an All-Watcher over you".''^  The 
importance of kinship is seen in the Ahadith of the Prophet who once said that "a 
Sadaqah [charity] given to a poor ma is merely a Sadaqah, but when it is given to a 
relative, it serves two purposes: it is both a Sadaqah and an extra act of kindness 
for kinship."'*^ 
Rights in Public Sphere 
The rights in this category generally include rights of the neighbours, friends, poor 
and needy, labourers, animals, and environment. 
Neighbours 
Islam prescribes a very kind feeling towards the neighbours as in the holy Quran it 
has been ordained by the Almighty Allah: "Worship Allah and join none with Him 
(in worship); and do good to parents, kinsfolk, orphans, Al-Masakin (the needy), 
the neighbour who is near of kin, the neighbour who is a stranger, the companion 
by your side, the wayfarer (you meet), and those (slaves) whom your right hands 
possess. Verily, Allah does not like such as are proud and boastful".'*'^  The Prophet 
once reported to state the rights of the neighbour in the following manner: 
Do you know what the rights of a neighbour are? (They are as 
follows), If a neighbour seeks your help, extend it to him. If a 
neighbour asks you for a loan, lend him (if you have it). If your 
neighbour becomes poor, then help him financially and attend to 
his poverty if you can. If your neighbour becomes ill, then visit 
him (checking on his health and well-being). If your neighbour is 
happy on certain gain, then congratulate him. If your neighbour 
is suffering a calamity, then offer him condolences. If your 
neighbour dies, then attend his funeral (if you can). Do not raise 
65 
your building over his building, so that he would have no sun 
exposure or wind passage. Do not bother your neighbour with the 
smell of your cooking, unless you intend to offer him some (of 
the cooked food).''^  
Friends 
A friend in need is a friend indeed, and Islam follows the same line of action. It is 
advised by the Prophet to have good friends whose words and actions encourage 
doing well. He once said that "the best companions in the sight of Allah are the 
one who is best to his companions and the best of neighbours in the sight of Allah 
is the one who is best to his neighbours."""^  There are eight rights of a friend being 
numbered by the Prophet as follows'*'': 
(a) Rights in wealth and properties 
(b) To help in times of need 
(c) Do not disclose the secrets 
(d) To share sorrow and happiness 
(e) To forgive the faults 
(f) To pray in his/her life and even after death 
(g) Love without selfish interest and after the death of the friend to love and care 
his family 
(h) Not to give trouble 
Poor and Needy 
The act of helping poor and needy is highly appreciated by the Almighty Allah 
and the Prophet. In the holy Quran it has been recognized that the assistance must 
not augmented only to those who ask but also to the deprived who do not ask. It is 
stated that "... those in whose wealth is a recognized right. For the (needy) who 
asks and him who is deprived (for some reason from asking)"."*^ Islam obliges the 
institution of the Zakaat for the welfare of the poor and needy in the society to 
which the Prophet says, as repotted by one of the Companions Alqamah (R.T.A.) 
that "verily you can make your Islam perfect by your payment of the Zakaat due 
on your property".'*^ 
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Labourer 
The laws pertaining to labour and labour force in Islam focus on just and cordial 
relationship between the employer and employees. One is accountable for the task 
imposed on the employees under the job and if the assignment is beyond his 
capacity one must cooperate to finish the work. The other conditions are being laid 
down by the Prophet which says that "your workers and slaves are your brothers 
whom Allah has placed under you. Whosoever has one under him he should feed 
him of what he eats, clothe him of what he clothes, and must not burden him over 
his ability? But if you do burden him, then assist him".^° 
Rights of Animals 
The sacred nature of Islam does not only talks about the rights of human beings 
but also of those without whose protection the existence of them is in danger. The 
detailed rights of animals are being discussed by one of the theologian scientist of 
the eighteenth century Maulana Ashraf Ali Thanwi (RJi.) as under^': 
(a) Do not encage an animal which you will not be taking any 
benefit from. Removing nestlings from their nests, causing harm 
to their parents, etc. is a sign of extreme mercilessness. 
(b) An animal that is suitable for consumption should not be 
killed merely for amusement. 
(c) You should make proper arrangements with regard to food, 
drink, providing rest, and taking care for the animal that you 
utilise for your work. Do not impose any work on it that is 
beyond its capacity, nor should you beat it more than necessary. 
(d) The animal that is to be slaughtered or killed on account of it 
being harmful should be slaughtered or killed quickly. Do not 
cause it any agitation. Do not take its life after having starved it. 
Right to Environment 
The Mother Nature is the primaiy dwelling of the entire visible and invisible 
creatures of the planet earth. The thoughtful use of them is ruled by a pattern for 
\vhich Islam prohibits worthless cutting of trees and encourages to plant new ones. 
The Prophet once remarked as narrated by one of the Companions Jabir (R.T.A.) 
that, "any Muslim who plants a tree, then whatever is eaten from it, is Sadaqah 
(charity) for him; what is stolen from it is Sadaqah for him; what beasts eat from it 
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is Sadaqah for him; what birds eat is Sadaqah for him; whosoever tal<es anything 
from the tree (fruits etc) is Sadaqah (for the planter)".^^ The cultivating lands are 
not permitted to be ruined even during the fight against the evil. 
Participation in the Affairs of the State 
The Islamic State is organized in such a fashion that all the affairs of the public 
interest, be it political, social, religious or something else, would be resolved with 
the mutual consultation under the leadership of an able state head who at the same 
are tolerant, knowledgeable, pious, strict disciplinarian and not hungry of wealth. 
The Prophet Mohammad (S.A.W.) being the head of the Islamic State was 
ordained by Allah to consult his Companions in the affairs even though they do 
not comply as follows: 
And by the mercy of Allah, you dealt with them gently. And had 
you (Mohammad s.a.w.) been severe and harsh-hearted, they 
would have broken away from about you; so pass over (their 
faults), and ask (Allah's) Forgiveness for them; and consult them 
in the affairs. Then when you have taken a decision.... '^'[/to/zc5 
added] 
The correct method recommended by the holy Quran to run the affairs of the State 
smoothly, declares that "... who (conduct) their affairs by mutual consultation...."^'* 
This is the key concept for the establishment of the Majlis-e-Shura (the governing 
body)." Mawdudi has pointed out that the Shura or the legislative assembly has no 
other meaning except that"*^ : 
(1) The executive head of the government and the members of 
the assembly should be elected by the free and independent 
choice of the people. 
(2) The people and their representatives should have the right to 
criticize and freely express their opinions. 
(3) The real conditions of the country should be brought before 
the people without suppressing any fact so that they may be able 
to form their opinion about whether the government is working 
properly or not. 
(4) There should be adequate guarantee that only those people 
who have the support of the masses should rule over the country 
and those who fail to win this support should be removed from 
their position of authority. 
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3.2 Importance of the Economic, Social and Cultural Rights in Islam 
The current century man's position of social justice dwell between the conflicting 
nature of Capitalism on the one hand stressing individual interest at large and on 
the other hand Communism stresses the interest of the society as a whole. 
Consequently, social justice has eluded the grasp of the contemporary man.^ ^ The 
situation of the then Arabia was no less deplorable and the most urgent issue after 
their faith was none other than the establishment of the social justice. Islam 
introduced new principles in Arabia which was equally applicable to urban as well 
as rural people when they converted to the new faith. It was, although not an easy 
task for the Prophet Mohammad (S.A.W) to induce the Bedouins of rural areas to 
respect rights of the others and to live peacefully without fighting and theft. The 
Prophet, according to the revelation of the Quran and being the head of the Islamic 
State, initiated to legislate the religious sanctions whenever the rights of the people 
were in question. The human rights in the Islamic Law maintains the forbearance 
of the duties imposed in contrast to the conventional human rights law, as pointed 
out by J. Morgan-Foster that in the later, rights are explicit, while corresponding 
duties are often implicit, controversial, and poorly theorized.^ ^ This was the 
fundamental approach of the Quran and the Sunnah which revolutionised the 
whole peninsula of Arabia in every field of economic, social and cultural affairs. 
The traditional development in Islamic Law was based upon the trio of obedience 
of the Quran and the Sunnah, simple living, and the sacrifice for other fellows as 
discussed in the initial part of this chapter. These elemental factors helped shaping 
the overall welfare of the Islamic society of the then Arabia during the period of 
the Prophet Mohammad (S.A.W) and his Companions. The primary source of the 
growth of the Islamic Law was the word of the Almighty Allah revealed in the 
form of the Quran which was detailed by the Prophet in the concrete form of 
Ahadith. The success of the early Islamic constitution, although not written in a 
comprehensive text, was not devoid of the enforcement mechanism and 
supervisory system. The institution of Caliphate, Baitul Ma'al" (central treasury), 
and Zakaat, etc., had lauded the concern of socio-economic affairs of the then 
Islamic society. The detailed study of the economic, social and cultural 
atmosphere practiced by the Companions of the Prophet diminishes the dilemma 
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of non-justiciability and enforceability of the modem notion of economic, social 
and cultural rights. The implementation of the economic, social and cultural rights 
on part of the States in recent centuries is denied most of the time because of the 
lack of resources. In the early Islamic State, funds were assimilated from different 
sources for the welfare of the society as for example, four-fifths of the spoils of 
war were divided among the jihadists or those who took part in the fighting and 
rest one-fifth was the share of the state from which poor, orphans, and way-farers 
had the share. Similarly, the owner or the finder of a mine was entitled to only 
four-fifths of its contents; the remaining one-fifth went to the state for the above 
purposes.^ ° Another concrete form for fund assimilation was Zakaat, which 
according to Islam, was a tax 'to take wealth from the rich and to return it to the 
poor' and for the collection of Zakaat the State had a right even to wage war 
against those who refused to pay it. And if the Zakaat falls short of social needs, 
the state is authorised to impose additional taxes upon the wealthy persons, 
because the poor had also a right other than Zakaat in the wealth of the rich.*^ ' 
Work and Favourable Conditions of Work 
The effort to gain the livelihood for the sustenance is bestowed upon each 
individual without discrimination by the Almighty Allah tliroughout His land. The 
holy Quran says, "... when the Salat (prayer) is ended, you may disperse thi'ough 
the land, and seek the bounty of Allah (by working etc.)...."^^ At another place in 
the holy Quran, Allah says, "... there will be some among you sick, others 
travelling through the land, seeking of Allah's bounty...." '^' The effort being made 
by the human being for his livelihood is also praised by the AJJah as one of the 
miracles which approves the validity of work as a right. The verses of the holy 
Quran in this regard reads; "And among His signs is the sleep that ye take by night 
and by day, and the quest that ye (make for livelihood) out of His bounty: verily in 
that are signs for those who hereken." '^' 
The effort to make livelihood is made legitimate by the Prophet for those who eat 
from what they earn, as reported by Meqdam (R.T.A) one of the Companions that, 
"never has anyone eaten better food than what he has eaten out of the labour of his 
own hand...."^^ The Almighty Allah and the Prophet have not only made the right 
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to work legitimate but have also laid down the conditions of work, e.g., Allah has 
ordered not to give more burden than what one is capable of and the prophet has 
said in a famous Hadith to pay the labourer before their sweat dry up. The holy 
Quran also mentions the equality of male and female for the wages of their work 
in the verses which says, "...the men shall have their due share according to what 
they have earned and the women shall have their share according to what they 
have earned...." '^' The rights of the workers and slaves have also been ensured by 
the Prophet of peace, the example of which is better seen in the following Hadith, 
as narrated by Ma'rur (Rh.) one of the Ta'bayee, that: 
I met Abu Dhar (R.T.A.) at Rabadhah; who was wearing a cloak 
and his slave (worker) was also wearing a similar one, I asked 
him the reason for this. He replied: 1 abused a person by calling 
his mother with bad name. The Prophet said to me: 0 Abu Dhar! 
Did you abuse him by calling his mother with bad names? You 
still have some characteristics of ignorance of pre-Islamic times. 
Your slaves are your brothers and Allah has put them under your 
command. So whosoever has a brother under his command 
should feed him of what he eats and dress him of what he M'ears. 
Do not ask them (slaves) to do things beyond their capacity 
(power) and if you do, then help them^^ [italics added] 
The Universal Islamic Declaration of Human Rights (UIDHR) - 1981 also 
mentions the scope of rest and leisure of the workers besides the prompt wages.^ ^ 
The Cairo Declaration of Human Rights in Islam - 1993 recognizes the legitimacy 
of right to work guaranteed by the State and the Society and besides other 
condition laid down by the Quran and the Sunnah it also declares that, in the 
matter of disputes the State is obliged to settle and redress the plight of the 
workers. '^' The Arab Charter on Human Rights - 2004 further recognises the 
preservation of occupational health and safety and the protection of women, 
children and disabled persons at the work place.^ "^  It also prohibits child labotir as 
well as forced labour in any form. The most striking addition to the existing text 
on right to work in Islamic State is by the Arab Charter to join and form trade 
unions of the choice and the right to strike as per the law of the State in force.^ ' 
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Social Security 
The age of the Prophet and His Companions provides the best example of social 
security for the whole community. The overall social security could not be 
achieved until every section of the society rich and poor lends their cooperation 
towards it. The prophet has opened the door for every section of the society as 
reported by Abu Dhar (R.T.A.) that: 
Smiling at your brother is Sadaqah (charity); enjoining good and 
forbidding from evil is Sadaqah; directing someone who has losl 
his way is Sadaqah; guiding a man with poor eyesight is 
Sadaqah; removing stones, thorns and bones from the path is 
Sadaqah; and pouring water from your bucket into your brother's 
bucket is Sadaqah.'^  
The Islam recognises the first category of those who are able to earn their 
livelihood sufficient for their family. Besides, there are people unable to work, 
e.g., orphan, widows, disabled persons, etc., and there are people who don't find 
enough remuneration sufficient for their family. There are still people who despite 
their ability don't find any job. It is the responsibility of the Islamic State to make 
arrangements for the security of these peoples. The Zakaat is the primary source of 
social security, for which the holy Quran has reiterated its importance everywhere 
it has mentioned to pray Salat, e.g., "Who believe in the Ghaib [unseen] and 
perform As-Salat, and spend out of what we have provided for them (i.e., give 
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Zakaat...)". The payment of Zakaat was compulsory from the wealthier iVIuslims 
for poor and needy, in case of non compliance, the Prophet said that: 
If anyone possessing gold or silver does not pay what is due 
(Zakaat), then, on the day of resurrection, his gold and silver will 
be converted into plates that will be heated in the fire of 
Jahannam (Hell) till they become like plates of fire itself, and his 
side, his forehead and his back will be branded with them, again 
and again, during the day which will be fifty thousand years 
long. Thereafter he will go to his destined, Jannah (Heaven) or 
Jahannam....'"^  
The Companions of the Prophet had championed in every field of social security 
by providing best of their acquired properties. A famous story reported by Kaab 
(R.T.A.), one of the Companions of the Prophet said that, "Once he was deputed 
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to collect the Zakaat from a locality and went to a person on whom a one year 
baby camel was due in Zakaat. That person said, 'of what use is a baby camel, one 
year old? You can neither milk it, nor ride it. Here is a fine grown-up she-camel. 
You had better take instead.' He replied that he was not permitted to take more, 
still if you desired, you must meet the Prophet staying nearby. If He permitted, 
then I would be gladly accepting your offer otherwise only the due amount...."'' 
This story tells how devoted they were to pay the dues of the poor and needy and 
also the intention of the collector to be dutiful. 
The story of the second Caliph Hadhrat Umar's wife when she went to jungle 
along with him in the night to help a poor lady from the rural area, who was going 
through the child birth alone, acclaims the height of social security preserved tor 
every section of the society.^ ^ None other than the head of the State himself 
presents the model for the whole humanity in the name of social security. The 
institution of social security was not only confined to Muslims but was also for 
non-Muslims, although Zakaat was not given to them, other charity from the 
Baitul Maal was provided to them. There was an incident when the Commander of 
the second Caliph Hadhrat Umar passed by a dimmi (non-Muslim) begging to the 
people, he said, "we have not done justice to you, if we took jizya (tax) from )'ou 
in your youth and then left you a beggar in old age".''^  
The UIDHR recognises food, shelter, clothing, education, and medical care, in 
which, persons who are unable to take care of themselves then the community has 
the responsibility to help them from the resources it owns.'^ The Arab Charter also 
talks about the social insurances in addition to social security.^ ^ 
The Prophet has said to be proclaiming the highest standard of social security in 
his community by asserting the rights of the daughter who has been sent back to 
her parents after being widowed or divorced by her husband or because of some 
other circumstances, as foIlows:"Shall I not advise you on an excellent Sadaqah 
(charity)? It is what you spend to provide for a daughter who has been sent back to 
you, and who has no one but you to earn her livelihood."^" 
Foundation of Family and Marriage 
The Almighty Allah has said in the holy Quran, "0 mankind! Fear your Guardian 
Lord, Who created you from a single person, created out of it, his mate, and from 
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them twain scattered (like seeds) countless men and women...."^' The Prophet 
once said, as reported by A'ishah (R.T.Aa.) wife of the Prophet, that: "The best 
among you is he who is the most kind to his family; and I am the kindest amongst 
you to my famly".^ ^ The Prophet in another Hadith remarked to his Companions 
as reported by Abu Hurairah (R.T.A.) that, "The most perfect amongst the 
believers in faith is one who has the best manners; and best of you are those who 
are best to their wives''.^ "' The foundation of family and subsequently laws related 
to marriage and divorce are being derived from the holy Quran and the Sunnah. 
The UIDHR thus elucidates that every person is entitled to marry, to found a 
family and to bring up children in conformity with his religion, traditions and 
culture. Every spouse is entitled to such rights and privileges and carries such 
obligations as are stipulated by the Law.^ "^  The rights of a married women is 
broadly discussed by Islam from taking shelter in the husband's house to seek 
divorce, if necessary, according to the laws. The practice of polygamy which was 
prevalent in pre-Islamic Arabia, for the first time was limited by the inception of 
Islam up to four only, i.e., a man could not have more than four wives at a time 
and that was too permissible only when he could make justice among them. The 
marriage which was sacrosanct earlier was made contract between the spouses and 
both the spouse had a right to break the contract if felt uncomfortable according to 
the laws. It is the responsibility of the State and the society to remove obstacles for 
marriage and to provide protection of the family including the children.^ ^ The 
women had the right to inherit the property of husband, parents, children or other 
relatives as per the laws. 
It is mentioned in a Hadith that "it is a major sin for a person to be neglectful with 
regard to those for whom he is responsible (and to have shortcomings in fulfilling 
their needs)".^ "^  The UIDHR obliges husbands to maintain his wife and children 
out of his means and the responsibility incumbent on the community if parents fail 
to discharge special care to their children.^ ^ The rights of the child specially the 
orphan has been repeatedly exerted by the holy Quran, e.g., "And come not near 
the orphan's property except to improve it, until he attains the age of full strength. 
And fulfil (every) covenant. Verily, the covenant will be questioned about".^ ^ 
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Right to Health 
The most precious wealth in this world is none other than a good health, 'health is 
wealth' is a dictum for ages. The Almighty Allah has made special consideration 
for those sick and out of their health even in revered work like Salat (Prayer) and 
fasting which are compulsory in every situation. A sick person is exempted to 
stand in the Salat if unable, rather allowed to pray the Salat in sitting position. 
Further if not in a position to sit properly, allowed praying lying down and even 
unable than through the movement of eyes and hands are allowed. In the case of 
fasting the Almighty says that: 
0 you who believe! Observing As-Saum (the fast) is prescribed 
for you....Observing Saum (fast) for a fixed number of days, but 
if any of you is ill or on a journey, the same number (should be 
made up) from other days. And as for those who can fast within 
difficulty, (e.g. an old ma), they have (a choice either to fast or) 
to feed a Miskin (needy person) (for every day missed)....^' 
The right to health is continued for those who could not participate in the holy 
fighting on grounds of sickness and disability. The Almighty says in the holy 
Quran that "There is no blame on those who are week or ill or who find no 
resources to spend (in holy fighdng) (jihad)...."^° The holy Quran has not only 
recognized special considerations as the rights of the sick and ill but equally has 
ordained the fellow beings to fulfil the rights of them as reported by Abu Hurairah 
(R.T.A.) in a Hadith Qudsi that: 
The prophet said: hideed Allah will say on the day of 
Resurrecfion: 0 son of Adam! I was sick and you didn't visit me; 
to which he will reply: 0 my Rabb! How could I visit you? You 
are the Rabb of the worlds. Allah will say: Did you not know that 
My such slave was sick, and you didn't visit him? Did you not 
know that if you had visited him, you would have found Me with 
him? ...^ ' 
The Arab Charter declares that it is the responsibility of the States parties to 
provide free basic health-care services to every citizen without discriminations. It 
also emphasizes the following measures to be taken by the States^^: 
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(a) Development of basic health-care services and the guarantee of free and easy 
access to the centres that provide these services, regardless of geographical 
location or economic status. 
(b) Efforts to control diseases by means of prevention and cure in order to reduce 
the mortality rate. 
(c) Promotion of health awareness and health education. 
(d) Suppression of traditional practices which are harmful to the health of the 
individual. 
(e) Provision of the basic nutrition and safe drinking water for all. 
(f) Combating environmental pollution and providing proper sanitation systems. 
(g) Combating drugs, psychotropic substances, smoking and substances that is 
dangerous to health. 
Adequate Standard of Living 
The decency of life can only be visualised if every individual of the society gets 
proper food, clothes, housing, etc., up to the level of dignity. The Almighty Allah 
has ensured the resources of sustenance for the son of Adam in the following 
verses of the holy Quran: 
We have indeed honoured the sons of Adam; provided them with 
transport on land and sea; given them for sustenance things good 
and pure; and conferred on them special favours, above a great 
part of Our Creation.''^  
The responsibility of food, clothes, housing, etc., of the children (i.e., sustenance) 
comes over the parents to whom the Almighty Allah says in the holy Quran that it 
is Him who provides sustenance for them as well as for you and ordered, "... Kill 
not your children because of poverty - We provide sustenance for you and for 
them ...."^^ 
The arrangement for the right to adequate standard of living in Islam has been 
shared by the fellow beings to which Allah has bestowed greater favours on them 
and ordered to support those in need so that equality might prevailed. The holy 
Quran says that: 
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Allah has bestowed His gifts of sustenance more 
of you than on others; those more favoured are not going to 
throw back their gifts to those whom their right hand possess, so 
as to be equal in that respect.... ^ 
In a Hadith Qudsi reported by Abu Hurairah, the Prophet remarked that Allah likes 
you to fulfil the rights of your fellows in need of food, clothes, water, etc., so that 
they might have proper sustenance and you might be rewarded. The Hadith Qudsi 
reads as follows: 
... 0 son of Adam! I asked you for food, but you didn't feed Me; 
to which he will say: 0 my Rabb! How could I feed you? You 
are the Rabb of the worlds. Allah will say: Did you not know My 
such slave asked you for food, and you didn't feed him? Did you 
not know if you had fed him, you would have surely found Me 
near him? 0 son of Adam! I asked you to give Me water, but you 
didn't give Me water to drink; to which he will reply: 0 my 
Rabb! How could I give you the water to drink. You are the 
Rabb of the worlds? Allah will say: My such slave asked you for 
water, but you didn't give him water to drink. If you had given 
him water to drink, you would have surely found Me near him.^ '' 
The Arab Charter has recognized the right to adequate standard of living for ever}' 
individual of the State, for which it states that "every person has the right to an 
adequate standard of living for himself and his family, which ensures their well-
being and a decent life, including food, clothing, housing, services and the right to 
a healthy environment. The States parties shall take the necessary measures 
commensurate with their resources to guarantee these rights".'^ ^ 
Right to Education 
The importance of knowledge in Islam is stressed by the Almighty Allah from the 
very first day of revelation. The importance of reading and the pen (i.e. writing) 
was first of all revealed on the Prophet in the very first verses of the holy Quran, 
\vhich states that: 
Readl In the name of your Lord Who has created (all that exists). 
He has created man from a clot (a piece of thick coagulated 
blood). Readl And your Lord is the Most Generous. Who has 
taught [the writing) by the pen. He has taught man that which he 
knew not.^ ^ [italics added] 
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The Prophet as the Messenger of Allah has been sent to the masses primarily to 
teach and to guide towards the light, through the revelation of the holy Quran, from 
the darkness of the ignorance. This enjoins that the knowledge is the torch bearer 
and quite essential for the welfare of each and everyone who knows nothing as 
elaborated by the holy Quran: 
Similarly (to complete My Blessings on you), We have sent 
among you a Messenger (Prophet Mohammad s.a.w.) of your 
own, reciting to you Our verses (the holy Quran) and purifying 
you, and teaching you the Book (the holy Quran) and the 
Hikmah (i.e. Sunnah, Islamic laws and Fiqh - jurisprudence), 
and teaching you that which you used not to know.' 
The right to acquire knowledge has been propagated and encouraged by the 
Prophet more often when He taught His Companions. He once said, as reported by 
Abu Umamah (R.T.A.) one of the Companions, "0 people! Acquire knowledge, 
before knowledge is withdrawn, and before it is eliminated."'°° He is reported to 
categorise people into three different groups before His Companions to highlight 
the importance of those who made efforts in acquiring the knowledge, as nan-ated 
by Abu Musa (R.T.A.) one of the Companions: 
The guidance and knowledge with which Allah sent me is like 
abundant rain which falls on land (which has three different 
terrains). A part of the land was fertile; it absorbed the water, and 
sprouted lush plantation and pasture. Another part was barren, it 
held up the water, and Allah made it beneficial for people who 
drank from it, and gave (cattle) to drink from it, and irrigated 
from it. The rain fell on the third part, which was a hard plain; it 
neither held the water nor sprouted grass. (Likewise there are 
three types of persons). For example: The one who acquires the 
understanding of the Deen of Allah, and benefits from what 
Allah has sent me with, and he learns and teaches; (and the other 
who didn't benefit himself but others were benefited through 
him); and the third, who does not show regard to that and does 
not accept Allah's guidance with which 1 have been sent."" 
The zeal \vhich the Companions endeavoured to acquire the knowledge was well in 
accordance with the commandment of the Prophet which says that ''seek 
knowledge though it be in China". The best example of the zeal to acquire 
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knowledge is seen in tlie instance when a person came to Abu Darda (R.T.A.) one 
of the Companions, to learn one Hadith from Medina to Damascus without any 
other intentions or works. He said to the man: 
Listen, I have heard the Prophet saying, 'Allah eases the way to 
Paradise for one who traverses some distance to seek knowledge. 
The angles spread their wings under his feet, and all thins in 
heavens and earth (even the fish in the water) pray for his 
forgiveness. The superiority of a person possessing knowledge 
over a person doing worship is as the superiority of the moon 
over the stars. The Ulema are the inheritors of the Prophet. The 
legacy of the Prophets is neither gold nor silver. Their legacy is 
knowledge. A person who acquires knowledge acquires a great 
wealth.'"^ 
The first Madrasa (school) was constructed in Medina by the Prophet called 
"Suffah", which was the learning seat of that time. He himself used to teach at 
Suffah whenever got time. He once described the rights of the teacher and said, 
"Be most humble and respectful to persons from whom you received 
knowledge".'°^ 
The right to basic education of the children was also preserved by the Prophet by 
providing the non-Muslim slaves captured during the battle of Badr, who knew to 
read and write, to teach the Muslim children on ransom. The equality of male and 
female in acquiring knowledge is also instructed by the Prophet, as reported by 
Anas (R.T.A.) one of the Companions, "Search of knowledge is binding upon 
every Muslim male and female". The instances of encouragement for higher 
education is also seen in the traditions of the Prophet, as for example. He instructed 
Zaid bin Thabit (R.T.A.) one of His Companions to learn Hebrew language of the 
Jews. 
The Arab Charter declares that it is binding on the States parties to eradicate the 
illiteracy and to provide free primary and basic education to all its citizens without 
any discrimination. Further the States parties shall guarantee the establishment of 
the mechanisms necessary to provide ongoing education for every citizen and shall 
develop national plans for adult education.'°'* 
79 
Cultural Life and Scientific Progress 
The compulsion to follow the traditions and cultures of the Islam was never forced 
upon the non-Muslims living in the Islamic State. The non-Muslim captives in the 
Period of the Prophet and the Companions were never forced to convert to Islam; 
they remained with their faith and inspected the Muslim culture for few days 
which inspired most of them to convert. The Islamic States allowed the non-
Muslims to live in peace examining their own culture and tradition with some kind 
of tax (jizya) for their security within the borders. The UIDHR states that "In a 
Muslim country, religious minorities shall have the choice to be governed in 
respect of their civil and personal matters by Islamic Law, or by their own 
laws"."^^ 
The Cairo Declaration states that "Everyone shall have the right to enjoy the fruits 
of his scientific, literary, artistic or technical production and the right to protect the 
moral and material interests stemming there from, provided that such production is 
not contrary to the principles of Shariah".'°'' The Arab Charter further recognises 
that "Every person has the right to take part in cultural life and to enjoy the 
benefits of scientific progress and its application, and the States parties are obliged 
to enhance cooperation among them in order to develop and implement 
recreational, cultural, artistic and scientific programmes".'''^ 
3.3 Comparative Study of Economic, Social and Cultural rights in Islam and 
the ICESCR 
Since time immemorial, human beings are in search of safety and security of the 
material life of this world. The method which they applied for the said purposes 
differed in different age with the institutional development of faculty 
implementation. The notion of basic necessities for the achievement of benefits 
from the life of this world has been the subject of importance for every traditions 
and cultures. The need based approach has given birth to the concept of social life. 
The development of contracts for security of lives and properties among the 
communities played a vital role even in the eras which were devoid of 
civilizations. The contracts for self interest figured one of the important elements 
in the development of societies and civilizations here and there. This type of 
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institutions framed different norms to be followed in mutual understanding for the 
benefit of the whole society comprising different strata of populations. They tried 
to bridge the gap between the weak and the strong on part of material gains, e.g., 
equitable distribution of the feats among the labourers. The traces of socio-
economic advantages are found in most of the liberal traditions of the ancient 
times, which formed the base for the inclusion of the same in modern human 
rights systems. 
The previous sections studied the concept of economic, social and cultural aspects 
of the Islamic laws in detail along with the rights in public spheres like civil and 
political rights and third generation rights like right to environment and animals, 
etc., in a summarised form. The study on economic, social and cultural rights 
included rights to work and favourable conditions of work, social security, 
foundation of family and marriage, right to health, adequate standard of living, 
right to education, and, cultural life and scientific progress. The provisions of the 
rights discussed are solely in accordance with the holy Quran and the Sunnah of 
the Prophet. Further, the development of the provisions are specified by the three 
of the human rights documents accepted by the Islamic world so far viz., the 
UIDHR, the Cairo Declaration, and the Arab Charter. With the fine combination 
of the holy Quran, the Sunnah, and the three documents, all the facets of 
economic, social and cultural rights are explored which were having practical 
implementation and enforcement in the period of the Prophet and Plis 
Companions. The model of social life which the Companions of the Prophet 
represented in every field, exemplified all the possibilities of progressive 
realization of the rights for the whole community almost fifteen hundred years 
ago. 
The substantive provisions of the ICESCR have been discussed in detail in the 
previous chapter in the light of the General Comments of the Committee on 
Economic, Social and Cultural Rights. The Committee through the General 
Comments has expanded the core contents of the provisions, in most of the cases 
which were unclear earlier. The difficulty of implementation of the provisions of 
the ICESCR has been largely eliminated by the General Comments of the 
Committee. Although the demand of inclusion of economic, social and cultural 
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rights under the international human rights system are seen as the result of clash of 
ideas between East and West, the substantive provisions dealing with the social 
welfare were long cherished for the equitable development of the whole society in 
recent centuries. The provisions of the ICESCR well establishes binding 
obligations on the States parties to minimize the wide gap between the down 
trodden, needy, poor, etc., and the most favoured of the society. The Covenant is 
considered as the only international human rights document in recent times 
dealing in such a detail with the provisions on economic, social and cultural rights. 
The comparative study of both the preceding sections on economic, social and 
cultural rights in Islam and the substantive provisions of the ICESCR largely bring 
about many commonalities between the two sets of documents. Articles 6 - 8 of 
the ICESCR which deal with rights to work, favourable conditions of work, join 
and form trade unions, and to strike; the traces of all these are permissible in the 
Islamic laws which the researcher studied under the previous heading 'work and 
favourable conditions of work'. Similarly most of the provisions of social security, 
family and marriage, health, adequate standard of living, education, cultural life, 
and benefit from scientific progress are all having many commonalities which are 
being subsequently studied under different headings in the present chapter by the 
researcher in case of the Islamic laws. This is the reason that most of the Muslim 
States didn't find any difficulty to ratify the ICESCR from the very beginning, as 
pointed out by Abdullah! An-Na'im that the ratification of the Covenant by Syria 
and Tunisia in 1969, followed by Libya in 1970, and Iraq in 1971 reflects the 
governmental concern of human rights from the very beginning.'^ ^ By the middle 
of the 1999, Algeria, Egypt, Jordan, Kuwait, Lebanon, Morocco, Somalia, Sudan, 
and Yemen ratified it. 
3.4 Conclusion 
The concept of rights in Islam receives wide range of provisions including social, 
political, civil, economic, cultural as well as developmental rights, e.g., clean 
environment. The detailed study of economic, social and cultural rights has shown 
that the holy Quran and the Sunnah of the Prophet had almost all the notions for 
the upliftment of the society as a whole. The notions of social welfare preserved in 
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the age of the Prophet and His Companions dwelled in one or other form in the 
modern human rights systems largely in the provisions of the ICESCR. The 
comparative study has shown many commonalities between the two sets of the 
rights and thus comprehending that Islamic laws are not against them. 
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Islam is never against the concept of human rights. The fine combination of rights 
and duties are the dominant character of Islamic laws. All the sources of Islamic 
laws viz., the holy Quran, the Sunnah of the Prophet, the Ijma and the Qiyas 
revolve round the subtle combination of rights and duties in one or other form. It is 
always stressed in the scholarly debate outside these sources that the obligation to 
fulfil the duties comes first in Islamic laws. The scholarly debate has proved that 
the duty bearer not only fulfils his duties but at the same it visualizes the rightful 
claims of the rights holders. The duty is always having elements of claims by the 
fellow beings as its spirit which is their rights if seen from another perspective. It 
is a big question for academic discourse whether the duty based approach to fulfil 
the claims of the rights holder works better or the modern notion of individual 
rights first despite being bothered of rights of others which are the duty of the 
individual in another terms. 
The present study which the researcher conducted begun with the economic, social 
and cultural rights both in the ICESCR and the Islamic laws. Every possible effort 
has been made to examine all the aspects of the rights under study considering all 
the sources. It is felt during the research that more time and additional resources 
are required to have better conclusions. In the case of ICESCR, different rights, 
e.g., rights to work, favourable condifions of work, join and form trade unions, to 
strike, family and marriage, health, education, culture, etc., have been examined 
through their development from 1966 when it was adopted till 2012 and all the 
aspects have been discussed in detail. The General Comments of the Committee 
on Economic, Social and Cultural rights has helped to understand the core content 
of the articles of the ICESCR and devised the way to implement the provisions 
successfully for the overall welfare. The same rights in a sequence have been 
examined by the researcher in the case of Islamic laws. Here the rights are 
examined through their development from the holy Quran, the Sunnah of the 
Prophet, to the modern age declaradons, e.g., the UIDHR, the Cairo Declaration 
and the Arab Charter, all drafted after the inception of the United Nations in 1945. 
The influence of the international human rights documents drafted subsequently 
after the establishment of the UN has been clearly seen in the above Islamic 
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declarations; still they are solely drafted in the light of the holy Quran and the 
Sunnah of the Prophet. 
The fundamental conclusions after the comparative study of the rights in both the 
sets emerge as follows: 
(a) The different categories of rights are available in both the documents in one or 
other forms. In the case of Islamic laws there is a difference of language which is 
not the same as in the case of ICESCR. The spirit of rights despite the difference 
of language conveys almost the same obligations. 
(b) The Islam accepted these rights essential for survival and dignified life and as 
an integral part of human rights almost fifteen hundred years ago with the 
inception of revelation of the holy Quran on the Prophet Mohammad (S.A.W.). 
(c) The international community was reluctant until the two World Wars to 
assume these rights essential for the dignity of human life. The devastations which 
the whole world tolerated, forced the international community to think of these 
rights to include into the mainstream human rights. After the prolonged debate at 
the platform of the UN, these rights are considered somehow as the part of 
mainstream human rights and ultimately the international community accepted 
these rights as human rights only in 1966 in the form of ICESCR. 
(d) The implementation of these rights in the case of Islamic laws are only 
possible if the Islamic States work on the pattern of the States established by the 
Prophet and His Companions. 
(e) The compatibility of the ICESCR with the concept of the rights in Islam is also 
confirmed by the number of Muslim States which are parties to it. Many of the 
Muslim States are party to it since its inception. 
Further Research 
The elementary research has been done in this field by many scholars to show the 
compatibilities of the Islamic laws with the provisions of the ICESCR. Further, the 
need to initiate a rigorous research with alternate approach to highlight the State 
complicity with the provisions of the ICESCR in the case of Muslim States parfies 
is urgently required. The trends of Muslim States with regard to economic, social 
and cultural rights, whether they deviate from the Islamic laws or they incorporate 
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its spirit wliile implementing tiiese rights miglit play a vital role in completion of 
the said research project. This will require enough time and abundant resources 
because the researcher would need many months of field works throughout the 
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